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NOMINATION OF THEOPHIL CARL KAMMHOLZ, OF ILLNOLS, 
TO BE GENERAL COUNSEL OF THE NATIONAL LABOR 


RELATIONS BOARD 





MONDAY, JANUARY 24, 1955 


UNITED STATES SENATE, 
ComMMITTEE ON LaBor AND Pupiic WELFARP, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to call, in room P-63 of 
the Capitol, Senator Lister Hill (chairman of the committee) 
presiding. 

Present: Senators Hill (presiding), Murray, Neely, Douglas, Leh 
man, Smith, Ives, Purtell, Bender, and Allott. 

Present also: Stewart McClure, staff director of the committee: and 
John S. Forsythe, counsel to the committee. 

The CHatmrMan. The committee will come to order. 

The committee has for consideration this morning the nomination 
of Theophil Carl Kammholz of Illinois, to be General Counsel of 
the National Labor Relations Board. 

We will insert in the record at this point a short biographical sketch 
of Mr. Kammbholz. 

(The biographical sketch follows :) 


BIOGRAPHICAL DATA CONCERNING THEOPHIL CART KAMMHOLZ, EVANSTON, ILL. 


Born in Ixonia, Wis., on March 23, 1909. 

Parents: Rev. Frederick C. Kammholz and Emma Donner Kammholz. 

Attended public schools in Dodge County, Wis.; Waupun, Wis., and Rib Lake, 
Wis., high schools. 

Undergraduate and law-school education at University of Wisconsin. Re- 
ceived bachelor of laws degree in June 1932. 

June 1932 to September 1933—Engaged in law office practice with the firm 
of Stephens, Sletteland & Sutherland, Madison, Wis. 

September 1, 1933, to April 1, 1935—Associated with the law firm of Bogue 
& Sanderson, Portage, Wis. 

April 1, 1935, to March 1, 1943—Partner in the firm of Bogue, Sanderson & 
Kammholz, Portage, Wis. 

March 1, 1943, to November 1, 1943—Regional counsel, region VI, National 
War Labor Board, Chicago, III. 

November 1, 1943, to March 1, 1952—With Pope & Ballard, Chicago, Ill.— 
as an associate to 1945 and as a partner thereafter. 

March 1, 1952, to date—Partner, Vedder, Price, Kaufman & Kammbholz, 
Chicago, Ill. 





The CuHarrmMan. We have with us our colleague, Senator Dirksen, 
of Illinois, and we are happy to have you here, Senator. We will 
be delighted to have you present Mr. Kammholz. 
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STATEMENT OF HON. EVERETT M. DIRKSEN, A UNITED STATES 
SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, it is my pleasure this morning 
to present to the committee Mr. Theophil Carl Kammholz of Chicago, 
who has been nominated by the President for the position of General 
Counsel of the National Labor Relations Board, subject, of course 
to the advice and consent of the Senate. 

I need not weary the committee with a long recital except to say 
that he was born in Wisconsin, and educated there. He practiced 
law in Wisconsin for a number of years. He is the son of Rev. Fred- 
erick and Mrs. Emma Kammholz. He is 46 years of age. He saw 
fit to come to Chicago and practice law, first with the firm of Pope & 
Ball: ard, a very distinguished law firm in Chicago; and subsequently, 
about 3 years ago, he “helped set up his own law firm, in which he is 
presently engaged. 

For about 8 or 9 months in 1943, he was regional counsel of the 
National War Labor Board for region VI, which had its headquar- 
ters in Chicago. 

I made some inquiry about Mr. Kammholz, and there has been only 
a modest amount of anxiety about him. I think in my files thus far 
are only two letters, neither of which assigned any reasons as to why 
they might be opposed to him. 

My inquiry leads me to believe that he is a man of exemplary char- 
acter, that he is an attorney of great capacity and ability, and a fine 
citizen who has participated in civic affairs. And so, I present him 
to the committee with my unequivocal recommendation. 

The CHatmman. Thank you, Senator. 

Mr. Kammbholz, we will be delighted to have you make any state- 
ment you might see fit to make, with reference to any particular back- 
ground of knowledge and training and experience that you might 
have had which you ‘think particularly qualifies you for this position, 
or anything which might throw any light on your particular qualifi- 

cations for the position, or anything else you might wish to add. 


STATEMENT OF THEOPHIL CARL KAMMHOLZ, NOMINATED TO BE 
GENERAL COUNSEL OF THE NATIONAL LABOR RELATIONS BOARD 


Mr. Kammnouz. Thank you, Senator. 

Perhaps I should detail a bit more the biographical data which 
Senator Dirksen stated here. 

I was born in Ixonia, Jefferson County, Wis., on March 23, 1909. 
My father was a Lutheran minister, and we traveled about from par- 
ish to parish. Consequently, my elementary education was acquired 
first in the public schools of Dodge County, high school at Waupun 
High School, and graduation from Rib Lake High School in north- 
eastern Wisconsin. 

I attended the University of Wisconsin from 1926 until 1952. I 
received my bachelor of laws in 1932, and on graduation continued 
association with a Madison, Wis., law firm for whom I had been 
doing office practice work shortly prior to graduation. I retained 
that connection until September 1, 1933. At that time I moved to 
Portage, Wis., a city of some 7,000 in south-central Wisconsin, to be- 
come associated with the firm of Bogue & Sanderson. 
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In 1935, I became a partner in that organization, and continued 
in the general practice of law until March 1, 1943. At that time I 
accepted an appointment as regional counsel for the Regional War 
Labor Board, then operating in Chicago. That region comprised 
Illinois, Indiana, Wisconsin, Minnesota, and the two Dakotas. I 
retained that connection until November 1, 1943, at which time I was 
employed by Pope & Ballard. 

Subsequently, I became a partner in that firm, and retained that 
connection until March 1, 1952. At that time, a number of us formed 
our own organization, Vedder, Price, Kaufman & Kammbholz, and 
T have since been engaged in the practice of law in Chicago as a part- 
ner in that firm. 

The CuatrMan. In the firm to which you refer, of which you are 
a member, Mr. Kammholz, have you done any particular type practice 
or specialized in any particular type of law ? 

Mr. Kammuouz. Yes. I have spent most of my time in the labor 
relations field, Senator. 

The Cuamman. In your practice in the labor relations field, have 
you represented one side or have you represented both sides? 

Mr. Kammuorz. I have represented management in that field. I 
have not been asked to represent unions. 

The CuarrmMan. You have not been asked to represent unions / 

Mr. Kammuotz. No. 

The Cuarrman. Who in the field of management, particularly, have 
you represented / 

Mr. Kammuorz. During the past dozen years, Senator, I have rep- 
resented quite a number of diversified companies. Some are large 
and some small. For example, Wieboldt Stores, Inc., of Chicago; 
Chicago Foundrymen’s Association; R. R. Donnelley & Sons Co.; 
Muncie Malleable Foundry Co.; American Rubber Products Corp. ; 
Bastian-Morley Co., Inc.; and International Register Co.; Cinch 
Manufacturing Co., and others. These are intended as illustrative. 

The CuHarmrMan. In your representation of these companies, what 
was the nature of your representation? How did you represent them / 

Mr. KAammuouz. To a substantial extent, Senator, in collective bar- 
gaining negotiations. Also in the handling of arbitrations, griev- 
ances, proceedings before the National Labor Relations Board, gen- 
eral advice in the area of labor-management relations. 

The Cuatrman. As counsel for the regional office of the National 
War Labor Board, you had an insight there, did you, into both the 
problems of management and of labor ¢ 

Mr. Kammuo.z. I did, Senator. In that same connection, I might 
mention, I suppose, that I was an adviser to the United States Gov- 
ernment delegation at the International Labor Organization Con- 
ference in Geneva last June. 

The CHatrmMan. Are there any questions? Senator Smith? 

Senator Smiru. This thought occurs to me, to ask you whether 
you feel, from this background, there is any reason why you should 
not be able to take an objective approach to this responsibility ; 
whether you would be biased toward one side or the other just because 
your practice has been primarily that of representing management 
in these labor discussions. What I want to get at is your own con- 
ception of your objectivity and nonbias in dealing with these very 
important governmental questions. 
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Mr. Kammuouz. I know of no reason whatever, Senator, why I 
could not and would not perform the functions of this job, if con- 
firmed for it by the Senate, with complete objectivity. I am-deeply 
aware of the responsibilities and the obligations in connection with 
it. 

Senator Smirn. That is all I have. 

The CratrmMan,. Senator Murray / 

Senator Murray. I understand that the management people have 
been usually opposed to the matters that are being considered by the 
International Labor Conference. They are usually opposed to the 
activities of the International Labor Conference, and were desirous 
of having the United States withdraw from it. Is that true? 

Mr. Kammuorz. There has been some opinion in that direction, 

Senator, ves. 

Senator Murray. You are acquainted with Mr. McGrath? 

Mr. KamarHorz. I am indeed. 

Senator Murray. He is very bitterly opposed to that. 

Mr. Kamunouz. E am thoroughly aware of that fact. 

Senator Murray. And Mr. McCormack, also. 

Mr. Kamnno.z. I do not know of that, Senator. 

Senator Murray. Do you think that is a proper attitude for man- 
agement to take with refer ence to that. organization ? 

Mr. Kammuouz. My view in that area is this, Senator: With the 
reentrance of Iron Curtain countries into ILO, as ocurred in 1954, I 
think it is highly important that we make every effort to put our 
best foot forward in ILO. That is, not permit ourselves to be pushed 
around, while there. If we cannot achieve that result, then 1 think 
we ought to get out and set up our own organization. 

Senator Murray. Have you attended many of the meetings of the 
International Labor Organization ? 

Mr. Kammunorz. My first connection with ILO, Senator, was the 
Geneva Conference in 1954. 

Senator Murray. That was your first? 

Mr. Kammuorz. Yes. 

Senator Murray. And long before that, the management attitude 
was against the International Labor Conference. 

Mr. Kamnorz. My impression is that that was the attitude of 
some members, or some employer representatives. 

Senator Murray. Do you feel that, notwithstanding your long con- 
nection with management, you still could act in this capacity that 
you are about to be appointed to, with equal fairness; or would you 
be influenced on behalf of management ? 

Mr. Kammuouz. Senator, I would do the job only on the basis of 
complete fairness to all concerned. 

Senator Murray. Fairness as far as your judgment was concerned ? 

Mr. Kammuotz. Yes, sir. 

Senator Murray. That is all. 

The Cuarmman. Senator Ives, do you have a question? 

Senator Ives. I gathered from Mr. Kammholz’ statement just now 
that he was an advi iser for the employer group at the conference in 
Geneva last year; is that correct ? 

Mr. Kammnuowz. No, that is not correct, Senator. I was an adviser 
to the United States Government delegation. 
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Senator Ives. That is a big difference. You were a Government 
representative. That is the thing I wanted to bring out. In other 
words, you occupied a role in between. 

Mr. Kammuorz. I did. 

Senator Ives. I happen to know something about that organization 
myself. I was a delegate in 1953. I served as head of the delegation 
and president of the conference. You must have gotten some concept 
of what it is all about from the standpoint of both groups. I do not 
say “sides.” There never should be sides between labor and manage- 
ment. They are two groups. Did you not obtain some concept of 
that ¢ 

Mr. Kamnuouz. I am quite sure that I did, yes. 

Senator Ives. In other words, you are not biased, and you could 
not be biased and be a Government representative very well, could 
you? 

Mr. Kammuo.z. No. 

Senator Ives. I think that pretty clearly demonstrates it. 

Thank you, Mr. Chairman. 

The Cuarrman. Senator Neely? 

Senator Negty. No questions. 

The Cuairman. Senator Purtell ? 

Senator Purre.L. Since you have been extensively active in the 
field of labor-management relations and serving as a representative 
of management, obviously you have seen not only one side but both 
sides, because you have seen labor’s side represented. 

I would judge that in your capacity there were m: ny times when 
you had to take labor’s side in talking with your clients, is that correct ? 

Mr. Kammuo.z. Very frequently, Senator. 

Senator Purrert. Thank you. 

That is all. . 

The Cuatrman. Senator Douglas? 

Senator Dove6ias. In the biographical data which Mr. Kammholz 
has submitted, I find that he served with the National War Labor 
Board from the Ist of March 1943, to the Ist of November 1943; is 
that correct ? 

Mr. Kamnuouz. In 1943. There is a typographical error on this 
sheet. 

Senator Dove.as. That was the period of 8 months. 

Mr. Kamnuorz. Yes. sir. 

Senator Dovenas. On the Ist of November 1943, you joined the firm 
of Pope & Ballard. 

Mr. Kammuorz. Yes, sir. 

Senator Doveias. Their practice is representing employers, that 
is, in labor cases. 

Mr. Kammuotiz. Yes. 

Senator Doueias. When did you have your first diseussions with 
the members of the Pope & Ballard firm about becoming associated 
with them / 

Mr. Kaswmuouz. My best judgment, Senator, is that that occurred 
2 or perhaps 3 weeks prior to November 1. 

Senator Duocias. About the middle of October, you would say ? 

Mr. Kammnoiz. Roughly about that time. 

Senator Dowveias. Did you have several such discussions with 
them ? 


57969—55 
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Mr. Kammuorz. Yes, there were a nwinber of such discussions, and 
as a matter of fact these discussions grew out of a casual comment 
which I made to one of the members of the organization. Analogous 
in some respects to approaching Government service, these matters 
sometimes gain momentum much more rapidly than one would think 
at the outset. 

Senator Doveras. I did not quite understand that comment. 

Mr. Kammuorz. What I am trying to say, and I am being very 
re about it, is this, Senator: that in October of 1943, at the 
outset, I did not contemplate leaving Government service so soon, 
but the matter gained momentum, and there were others who were 
interested in my joining their organization. 

Senator Doucias. Members of the firm of Pope & Ballard? 

Mr. Kammuoiz. No. Other organizations. 

Senator Doveias. When did you conclude arrangements with Pope 
& Ballard about joining their firm ? 

Mr. Kammuouz. I would say sometime during the last week in 
October. 

Senator Dovetas. Discussions began the first of the month ? 

Mr. Kammuorz. Perhaps around the middle of the month. 

Senator Dovetas. About a week or 10 days before you agreed to 
join them ? 

Mr. Kammuotz. That is my best recollection now. 

Senator Dovucias. After joining Pope & Ballard, was your work 
exclusively in the field of labor relations / 

Mr. Kammuotz. Not exclusively, Senator. Largely it was. I had 
done a great deal of trial work in my first 10 years out of law school. 
I did some trial work in the civil field with Pope & Ballard, and 
some miscellaneous corporate matters. But primarily it was in the 
labor field. 

Senator Doveias. And since you. formed your new firm, Vedder, 
Price, Kaufman & Kammholz, your work has been almost exclusively 
in the field of labor relations? 

Mr. Kammuorz. Primarily in the labor field, Senator. I do some 
amount of general corporate work, some personal law work, but pri- 
marily it is in the labor field. 

Senator Dovetas. You have represented companies before the 
National Labor Relations Board ? 

Mr. Kamnuotz. I have. 

Senator Doveias. Would you want to add to the list of the com- 
panies which you have previously cited ? 

Mr. Kammuotz. The list I cited was intended as a cross section 
from the very small to the quite large companies. 

Senator Doveias. I wondered if you would be willing to submit 
for a record a full list of the companies for which you have either 
(a) made public appearances or (4) acted in collective bargaining 
negotiation cases, but of course not including (¢) those to whom you 
have given confidential office advice and whom you have not there- 
after Tepresented publicly. I wonder if you would file that for the 
record. 

Mr. Kammuouz. Yes, I can do that. I think that I can give you 
a rather complete list now, if you wish. 

Senator Dovexas. I will be very glad to have you do so. 
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Mr. Kammuorz. Perhaps I should repeat and include in this state 
ment the companies I had mentioned earlier. Chicago Foundrymen’s 
Association, which is an association of 40-odd employers dealing on 
a single contract basis with the AFL Molders and Foundry Work- 
ers Union of North America; Wieboldt Stores; R. R. Donnelley & 
Sons Co.: Cinch Manufacturing Corp.; International Register Co. ; 
Paragon Die Casting Co.; Frederick Post Co.; Cudahy Pac king Co. 
Muncie Malleable Foundry Co.; American Rubber Products Sau’ 
Bastian-Morley Co.; Benton Horbon Malleable Industries. 

Senator Doveras. If there are other companies which you have 
represented but which you cannot remember at the moment, would 
you be willing to file them later? 

Mr. Kammnouz. Yes, I would be willing to do that. 

There have been situations in which I have not appeared publicly 
for a client, and it seems to me by virtue of the attorney-client rela- 
tionship, I should not be obligated to include them. 

Senator Dovenas. You remember I said, of course, you should not 
include clients with whom you had office consultation. I refer in- 
stead to matters of public appearance, either in courts, before the 
NLRB, or otherwise, and also clients whom you had represented in 
collective bargaining and conciliation and arbitration cases. 

Mr. Kamnuonz. Yes, sir. 

Senator Dovucias. So you will supplement such testimony with a 
later list, if there are additional firms ¢ 

Mr. Kamnunouz. Yes, I will be glad to. 

(See telegram, p. 14.) 

Senator Dovenas. Are you acquainted with the duties of the office 
of General Counsel to the National Labor Relations Board 

Mr. Kammuouz. Only in a general way, Senator. 

Senator Dovenas. Are you aware of the fact that the Counsel of 
the Board has exclusive determination as to what cases are to be in- 
vestigated and referred to the Board? 

Mr. Kamuunotz. I am. 

Senator Doveias. So that if the Counsel rules that a case should 
not be investigated, nothing is done about it. 

Mr. Kamuouz. Yes. 

Senator Dovenas. Are you aware of the fact that the decisions of 
counsel are not reviewable and not reviewed, either by the Board or 
by the courts? 

Mr. Kammnorz. In refusing to issue complaints, yes. 

Senator Doveras. Is this not an almost unique provision in admin- 
istrative law to have an officer whose decisions are not subject to 
review / 

Mr. Kamnunorz. I think it is somewhat unique. 

Senator Dovetas. Is it not unique in administrative law? 

Mr. Kawouotz. Yes. 

Senator Dovexas. Therefore, it is highly important that anyone 
who is General Counsel should be unprejudiced and openminded and 
have a balanced view of the equities of the parties. 

Mr. KAawuuotz. Yes. 

Senator Doveras. May I ask about your relationships with your 
present firm. Do you have any agreement as to whether or not you 
will rejoin that firm upon termination of your duties with the Na- 
tional Labor Relations Board? 
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Mr. Kammuotz. I do not. 

Senator Doveras. You have no agreement. Do you have any gen- 
tleman’s understanding ?¢ 

Mr. Kammuorz. I do not. 

Senator Dovucias. You have no gentleman’s understanding? 

Mr. Kammuotz. No. 

Senator Dove.as. Has your firm frequently appeared before the 
National Labor Relations Board? 

Mr. Kammunouz. I do not know whether the term “frequently” 
would adequately characterize the situation. On quite a number of 
occasions, I would say. 

Senator Doucias. What would you do if you found your firm rep- 
resenting employers in a case before the National Labor Relations 
Board and you had the determination as to whether or not the case 
was to be investigated / 

Mr. KaAmmuotz. Senator, if either my present firm or my predeces- 
sor firm, Pope & Ballard, appeared before the agency, I would pro- 
pose to follow the firm rule that all final determinations in connection 
with any such matter should be made by someone else on the staff. 

Senator Dovetas. How could you do that? 

Mr. Kammnuorz. I think the General Counsel has authority to dele- 
gate the performance of such functions, Senator. 

Senator Douetas. That is a very real question, because the situation 
is unlike that of a judge, who can disqualify himself. A judge can 
disqualify himself and ask to have some other judge assigned to the 
case, and the case could go on. Here the statute prescribes only one 
person who can investigate and decide whether to issue these com- 
plaints, and the power is not delegated to anyone else. With the 
General Counsel disqualifying himself, who is there to handle the 
case ¢ 

Mr. Kammuotrz. I think, Senator, there is a sharp distinction 
between disqualification and delegation of authority of the character 
that I referred to here. I should like to add this to the discussion : 
There is currently pending before the Board a complaint case involv- 
ing American Rubber Products Corp. of La Porte, Ind., in which the 
charging union was the Farm Equipment United-Electrical Workers 
Union, now independent, ejected from the CIO some years ago. The 
complaint issued in that case a year ago, January of 1953, and for one 
reason or another it has been put over. 

With respect to that matter, if I am confirmed by the Senate, I 
would likewise delegate full, complete, and final responsibility, because 
obviously I could not and would not appear on the other side. 

Incidentally, the client is aware of this situation, and he is acqui- 
escent in my turning the case over to someone else; and as to the 
client, also, there is a problem of possible conflict of interest, absent 
acquiescence. 

Senator Doveras. That case is one where a complaint has already 
been issued, and arguments before the Board which now must make 
the decision can be handled by other attorneys. But one of the most 
important functions of the General Counsel is to determine whether 
or not a complaint is to be issued. When anyone, as I understand it, 
goes to the National Labor Relations Board with a charge and has 
his case passed upon by the General Counsel, and the General Counsel 
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refuses to issue a complaint or to allow the Board to assume jurisdic: 
tion, he can, in effect, quash a proceeding. 

I was not raising the Rubber case, but I wanted to raise a question 
of future cases. 

Suppose your former firms appeared as attorneys for employers, 
as is their legitim: ate right, in cases before the NLRB, and your othce 
is to decide whether or not a complaint will be issued. What would 
you do in that case? I think it is very likely to arise, since your 
firm is an able firm, a prominent firm, and represents a large number 
of employers well and ably. 

Mr. Kammuorz. I would propose that in all situations of that kind, 
Senator, the determination be made by someone on my staff to whom 
full authority had been delegated. I think it appropriate also to 
add this: I would not have the slightest doubt about my ability to 
be fair in a situation of that kind, and I think it should be the obli- 
gation of the General Counsel, if there is a borderline case and if there 
is question as to whether or not a complaint should issue, to issue the 
complaint and have the Board decide. The Board makes policy, and 
the General Counsel does net. 

Senator Dovenas. Are you acquainted with section 3 (d) of the 
National Labor Relations Act? Do you have a copy with you? 

Mr. Kammuorz. Not by that description. 

The CuatrMan. Is that a brief section / 

Senator Dovetas. Yes; and it defines the general powers of the 
General Counsel. 

There shall be a General Counsel of the Board who shall be appointed by the 
President, by and with the advice and consent of the Senate, for a term of 4 
years. The General Counsel of the Board shall exercise general supervision 
over all attorneys employed by the Board (other than trial examiners and legal 
assistants to Board members) and over the officers and employees in the regional 
offices. He shall have final authority, on behalf of the Board, in respect of the 


investigation of charges and issuance of complaints under section 10, and 
respect of the prosecution of such complaints before the Board * * * 


in 

I wonder if you have the power to delegate your responsibility, and 
whether the statute does not lodge this power completely and finally 
in you. 

Mr. Kammunouz. Well, is it your position that the General Counsel 
personally must consider each and every complaint matter that comes 
before the Board ? 

Senator Doveras. I am simply quoting the statute, and trying to 
get your opinion upon its application in the situation I outlined. 
Certainly the General Counsel is held responsible. 

Mr. Kamuorrz. Precisely; yes. 

Senator Doveras. He is held responsible. 

Mr. Kammuotrz. Yes; that is true. 

Senator Dovuetas. I think there is a very serious question as to 
whether you could delegate responsibility. Assuming that you can- 
not delegate that responsibility, how can it be handled? If the law 
had been written in a different w ay, if exclusive jurisdiction had not 
been conferred upon the General Counsel, or even if the decisions of 
the General Counsel were reviewable, it would be a different matter. 
But here you have this unique situation of the General Counsel not 
to issue a complaint having exelusive determination as to whether 
or not a case is to be prosecuted, and a General Counsel whose actions 
are not reviewable either by the Board or by the courts. 
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Mr. Kamnunorz. If I should find, Senator, that such authority could 
not be delegated, then as I indicated before, any such matters would 
be handled \ with the same test of fairness and full impartiality that I 
would use in any other case. 

Senator Doveras. There is no question, Mr. Kammholz—I am not 
raising any question about your integrity. But in the courts in these 
cases—a judge is jealous of his honor and the honor of the courts—a 
judge would disqualify himself in such a case as this. The legal ma- 
chinery of the country is such that alternative judges are av: ailable who 

can try the case. There is furthermore always the possibility that if 
in practice prejudice is shown by a judge who does not disqualify 
himself, the decision which shows pr ejudice is reviewable by a higher 
court which can upset and reverse the decision of the court below. 

What I am trying to point out is that these safeguards are absent 
for this particular office. Therefore, it throws very heavy responsi- 
bility upon the appointing agency in naming a man, and it places the 
appointee coming in from outside, if he has been e1 ngaged in repre- 
senting either employers or labor, in an extremely difficult position. 

Mr. Chairman, while the witness is w aiting to make some comment, 
I would like to file for the record a list of some 15 important matters 
during the last year and a half or 2 years, in which the general coun- 
sel of the NLRB has handed down decisions refusing to issue com- 
plaints and take jurisdiction, which cut to the very heart of the whole 
question of labor-management relations, to indicate that this point is 
not a theoretical one but one of very practical importance. 

The Cuatrman. Without objection, the list may go in the record. 

(The list of NLRB cases submitted by Senator Douglas follows :) 


No. 1014. September 3,°1954. 34 LRRM 1601. Did employer violate act by 
hiring nonunion men ahead of pensioned union members? (No.) 

No. 1013. September 3, 1954. 34 LRRM 1533. Did companies, members of 
trade associations, violate act by locking out employees of three companies be- 
cause of strike against one? (No.) 

No. 1008. August 27, 1954. 34 LRRM 1512. Did unions violate the act by 
engaging in ccmnaianiional picketing? (No.) 

No. 977. July 16, 1954. 34 LRRM 14386. Did employer violate act by refusing 
to give union time study data? (No.) 

No. 951. July 16, 1954. 34 LRRM 1208. Did employer violate act by refusing 
economic data to support its claim of inability to pay a wage increase? (No.) 

No. 918. April 15, 1954. 33 LRRM 1527. Did a company violate the act by 
seeking a State court injunction? (No.) 

No. 923. April 22, 1954. 33 LRRM 1527. Did a company violate the act by 
refusing to allow an employee to be represented by counsel in presenting a 
grievance to it? (No.) 

No. 909. March 25, 1954. 33 LRRM 1461. Did a company violate the act by 
paying a Christmas bonus only to nonunion employees and refusing to bargain 
with the union about it? (No.) 

No. 899A. March 10, 1954. 33 LRRM 1439. Did company violate the act by 
discharging a supervisor for union activities and then refusing to rehire him as 
a nonsupervisory employee for that reason? (No.) 

No. 879. January 6, 1954. 33 LRRM 1218.. Did company violate the act by 
discharging truckdrivers for failure to cross a fruit pickers’ picket line? (No.) 

No. 864. December 15, 1953. 33 LRRM 1137. Did employer violate the act 
one down plant within 30 days after concluding a contract with a union? 
(NO. 

No. 868. December 15, 1953. 83 LRRM 1137. Did union violate the act by 
met discharge of union member who refused to pay increased union dues? 
( oO 

No. 851. November 30, 1953. 33 LRRM 1107. Did employer violate act by 


discharging two employees who attended an NLRB hearing without giving no- 
tice? (No.) 
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No. 856. November 30, 1953. 33 LRRM 1108. Did union violate the act by 
striking during the life of an agreement? (No.) ; 

The CHarrMAN. You had addressed a question to the witness, Sen- 
ator Douglas? 

Senator Dovatas. No. 

The CHarrMan. Senator Bender ? 

Senator Benper. Is it not a fact that there are 22 regional directors 
who now have authority to issue complaints without consulting with 
the gentleman who occupies the position to which you have been 
appointed. 

Mr. Kammuorz. Yes; it is my understanding that the regional di- 
rectors have that authority. You used the term “now,” and I do not 
know whether it is true, in view of the vacancy existing. 

Senator Benver. But the practice has been for them to issue com- 
plaints without consulting the General Counsel. 

Mr. Kammuouz. That is my understanding, Senator. 

Senator Benver. In another connection, I would like to make an 
observation here regarding the appointment of a Supreme Court 
Justice some years ago, and I am old enough and young enough to 
remember when a distinguished member of the Court was appointed 
by former President W ilson, Justice Hugo Black. I will never forget 
the hue and cry that went up regarding his disposition not to be fair 
to minority groups. There were charges against him of prejudice. 
And I am sure all of you will agree that no man on the bench has ever 
endeavored to be more fair in his attitude toward his job and toward 
the people who would come before him. 

The Cuarmman. Might the Chair say he was appointed by Presi- 
dent Roosevelt and not by President Wilson. 

Senator Benper. That is right. President Roosevelt was Presi- 
dent so long that I went back too far. 

In the second place, I would like to make this observation: That 
our present great President was a military leader. However 
acquitted himself very well as a civilian leader as President. 

The CHamman. Senator Lehman? 

Senator Leaman. Mr. Kammbholz, you testified that you have 
acted as adviser to the United States delegation to ILO. ‘Was that 
a continuing assignment, or was it merely for one or more specific 
conferences / 

Mr. Kammuotz. It was an ad hoc assignment for that conference. 

Senator LeHman. When was that conference ? 

Mr. Kammuo.z. The conference began on either the 1st or 2d or 3d 
of June 1954 and continued to, I think, the 24th of June. 

Senator Leoman. Was that in Geneva? 

Mr. Kammuo.z. Geneva, Switzerland. 

Senator LenmMan. Were you at that conference ? 

Mr. Kammuouz. Yes; I was. 

Senator Lenman. Did the ILO take up any specific matters, or 
merely come to a decision and issue statements with regard to general 
practices relating to labor- -management relationships? 

Mr. Kamnouz. The major time and effort of ILO in 1954 was 
devoted to the very difficult questions relating to reentry of iron- 
curtain countries, the Soviet and the satellites. Specifically, on the 


. he has 


substantive agenda there was an item of recommendations regarding 
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holidays with pay, vacations as they are commonly referred to here. 
The body did make recommend: ations in that area. 

Senator Leaman. Who was chairman of the United States dele- 
gation 4 
~ Mr. Kamonouz. Mr. J. Ernest Wilkins, Under Secretary of Labor. 

Senator Lenman. I want to return to the questions that Senator 
Douglas addressed to you. It seems to me it is a very important 
issue. This has no relationship at all to the question of your good 
faith and your desire to divest yourself of jurisdiction in respect 
to these cases, complaints, and prosecutions of cases. But during 
the special session, my recollection is that this committee was pressed 
pretty hard to pass on and take action with regard to the nomination 
for the position of General Counsel of the NLRB. One of the most 
cogent arguments was that unless we did take action, unless a General 
Counsel was not only appointed but confirmed by the Senate, the 
work of the Board would be substantially at a standstill, since the 
Board had no authority whatsoever to select an Acting General Coun- 
sel and there was no means of the General Counsel delegating his 
powers. 

I think I am accurate in making that statement. 

In what way has the situation changed now? If the Board and 
the appointed authorities represented that there was no w ay of ap- 
pointing an Acting General Counsel or no way under the law of 
delegating author ity by the General Counsel—what makes you think 
that the law would permit that today ? 

I certainly do not see anything in the law that would indicate 
that the General Counsel could deleg: ate to anyone either the question 
of the issuance of complaints or the prosecution of such complaints 
before the Board. 

Mr. Kammuowz. Perhaps, Senator, the distinction is this: With no 
General Counsel, there is no one in the job to delegate anything to 
anyone. With an incumbent, it seems to me that the matter of dele- 
gation is one that has received thorough recognition, because regional 
directors now—and IT use the term “with an incumbent”—have au- 
thority to tssue complaints and do issue complaints within the gen- 
erally accepted rules of operation, as I understand it, without the 
matter coming to the attention of the General Counsel at all. That is, 
if it isa routine situation. 

Senator Leaman. As I read this section, it says “the General 
Counsel shall have final authority.” That presupposes that he is going 
to exercise the authority. ' 

Mr. Kamuorz. That he may exercise it, yes. 

Senator Leuman. Does the General Counsel have, under the law, 
any deputies / 

Mr. Kammunouz. There are Associate and Assistant General Coun- 
sels, and there are the regional directors, each of whom has dele- 
gated authority to issue complaints in the name of the General 
Counsel. 

Senator LenmMan. Will you repeat that ? 

Mr. Gammuouz. There are the regional directors of the Board 
in the regional offices, each of whom has authority to issue com- 


plaints in the name of the General Counsel and on behalf of the 
General Counsel. 
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Senator Lenman. But subject to final determination by the General 
Counsel. ; 

Mr. Kamonorz. In the event he seeks to exercise that authority, 
yes. It is an advance delegation of authority, however, as I under- 
stand it. 

Senator LEHMAN. But still it is subject to final determination by the 
General Counsel, as I read the law. 

Mr. Kamnuorz. Yes; I think so. 

Senator Lenman. Assuming now that you were confirmed, how 
would you choose the man to whom you would delegate the author- 
ity? Would it be any one of a certain number of Assistant General 
Counsels?. Or would there be any line of succession from the General 
Counsel down to whom authority could be delegated ? + 

Mr. Kammnotz. I cannot answer that question. I am not familiar 
enough with the line of authority. I can say only that it would be my 
constant purpose to handle the operation in such a manner that it 
would be above reproach and not subject to criticism. 

Senator Lenman. I have no more questions. 

The Cuatmrman. Senator Allott? 

Senator AtLorr. You understand, I am sure, and I think this is 
what you are saying, that regardless of what the practice is, the final 
responsibility for the issuance or failure to issue a complaint is 
yours. 

Mr. Kamnnorz. Yes. 

Senator Atvorr. Is that question clear? 

Mr. Kammuouz. Yes. The final responsibility rests with the Gen- 
eral Counsel. 

Senator Attorr. No matter whether it is delegated to regional per- 
sons or even to other persons in your office, the final responsibility 
is yours. 

Mr. Kammunotz. Yes, ultimately the full responsibility lies with the 
General Counsel. He is the one who must answer. 

Senator Antorr. And also the full authority. 

Mr. Kamnno.z. Yes. 

Senator Atiorr. I would like to go back a little bit to the matter 
about which Senator Douglas spoke. Anyone who assumes to take a 
position of this sort must have experience, or should have experience 
in this field, and yet no matter what segment of the field he came 
from, he would always run the chance that some of his former clients 


or representatives would pop up before the National Labor Relations 
Board, is that not true? 


Mr. Kammnotz. Very definitely that is true. 
Senator Atiorr. So no matter which people you had represented, 


that same problem might be apparent in the selection of a General 
Counsel for the NLRB. 


Mr. Kammuorz. I presume so. 


Senator Ax.orr. That is, assuming the man was qualified at all. 

I think that is all. 

The Cuarrman. Are there any further questions? 

Mr. Kammholz, let me ask you this question: You spoke of the 
companies that you have represented. Could you tell us the names 
of some of the unions that were on the other side, so to speak ? 

Mr. Kamnuorz. Yes, I would be glad to, Senator. 

57969—55——3 
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I have dealt with quite a number of unions, among them the United 
Steel Workers of America, CIO: United Automobile Workers, C1O; 
International Union of Electrical Wor ast di IO; AFL Molders and 
Foundry Workers Union of North America; Building Service Em- 
ployees Union, AFL; General Service E imployees Union, affiliated 
with the Building Service International Union; various locals of the 
Teamsters Union; the United Electrical Workers, independent; the 
Farm Equipment Workers, independent; the Mine, Mill and Smelter 
Workers, independent; the International Association of Machinists, 
AFL; the Die and Toolmakers Lodge of that union, as well as other 
branches of it. In Chicago we have District 8, LAM, which is not 
confined to the crafts. The International Printing Pressmen and 
Assistants Union of North America; Amalgamated Lithographers, 
CIO; and there are others. I should include them, because I do not 
want to slight them. 

The Cuarrman. You can supply them for the record. Will you 
do that? 

Mr. Kammuouz. Yes, sir, I will be glad to do that. 

(The information referred to follows:) 

[Telegram] 
CuicGao, Int... February 3, 1955. 
Srew art E. McCiLure, 
Staff Director, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C.: 

Reurtel February 2. These are additional companies: Edward H. Anderson 
& Co., Chrome-Rite Co., the Coleman Co., Inc., Ditto Press, Inc., Electric Storage 
Battery Co., Fairbanks Morse & Co., Great Lakes Plating Co., Indiana Steel & 
Wire Co., Inland Steel Co., Kaplan’s Department Store, Molded Products Corp., 
Marengo Foundry Co., Masonite Corp., People’s Gas Light & Coke Co., the Per- 
fect Circle Co., Reliable Paste & Chemical Co., Simpson Optical Co., Spiegel, Inc., 
Tucker Corp., Warner Machine Products Corp. Additional unions are: Basic 
Processors Union Local 44, AFL; Chicago Gas Workers Union, AFL; Interna- 
tional Woodworkers of America, CIO; Retail Clerks International Association, 
AFL. 


T. C. KAMMHOLZ. 


The CHarrMan. Let me ask you this, Mr. Kammholz. With refer- 
ence to the right of a regional attorney to bring a complaint, if a 
request is made of the regional attorney to bring a complaint and he 
does not see fit to bring the complaint, then the right of appeal lies, 
does it not, to the General Counsel ? 

Mr. Kammuorz. Yes, that is right. 

The CrarrmMan. Are there any other questions, gentlemen ? 

Senator Dovetas. I do not have another question, Mr. Chairman, 
but I would like to amplify the previous questions. The scope of my 
questions as to future cases that might come before him as General 
Counsel has been related to cases in which the previous firm or firms 
of Mr. Kammholz were attorneys. Obviously the same principle in- 
volving the possibility of disqualification applies to cases where former 
clients were involved, even if they were then represented by other 
firms, and also applies in the cases of former adversaries who later 
become contestants before the Board. 

It is not a new principle, but the scope of my questions was some- 
what unduly restricted, and for the sake of the record I would like 
to point out that it has broader application. 

The CuarrmMan. Are there any other questions? 
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Senator Purreiyi. | would like to make an observation. There are 
22 regional attorneys; are there not? 

Mr. Kammuorz. I think so, yes. 

Senator Purre... There are 22 regional attorneys and there are 
hundreds of cases in which complaints are drawn throughout the 
year. It is true the law says you shall have final authority, but it 
does not say that you shall exercise that exclusively. If you or any 
other General Counsel were to attempt to pass on all of these hun- 
dreds of cases that presently are being handled by 22 regional attor- 
neys, we could not possibly start to process them, could we, with the 
tremendous number going through. So there has to be a delegation 
of authority. 

For seven years we have had that delegation of authority, to my 
NONI E where the regional attorneys and regional directors 

‘an file complaints. They do file complaints. So in a way, dele- 
ane this authority to someone else is nothing new; is it / 

Mr. Kammuoiz. Not as I understand the situation, Senator, it is 
not. new at all. 

Senator Purretyt. Thank you. 

The Cuarrman. Are there any other questions ¢ 

Senator Ives. I want to make one observation in connection with 
Senator Douglas’ observation, that if you follow his dictum, appar- 
ently it would disqualify any competent attorney from acting as 
General ( ee I think that is a pretty serious situation for us to 
consider. If we attempt to assert that idea here, and succeed in it, 
certainly every effort will be made to assert it in years to come. It 
means we will have a bunch of misfits in the position of General 
Counsel. 

Senator Dovcias. May I remark to my good friend from New York 
that neither I nor anyone on this side of the table drafted that act, 
and that I have always regarded this provision as a very serious 
defect in it, 

Senator Ives, I would like to reply to my good friend from Illinois, 
and point out that it was a defect which was recognized at the time. 
It was anticipated that the following year we would amend the law 
and straighten out some of these things. Because of the political 
situation, “with which he is acquainted, we could not do it. 

The Cramman. Are there any other questions, gentlemen ¢ 

Senator Smiru. I would like to ask the Senator from Illinois this 
question : I take it that you are criticizing, Senator Douglas, the act 
and the way it is drafted, rather than the; particular witness we have 
before us, because from your question it seems it would apply to any 
witness we might have before us who was a candidate for this position. 

Senator Dovetas. Mr. Chairman, I have been very careful to draw 
this matter in the form of questions rather than in the form of 
allegations. I think the act 1s grossly defective, and I think that 
it places a great burden upon the appointing authority to select a 
person who will not be disqualified by the very n: ‘ature of the act: itself. 
But in reply to my good friend from New Jersey, may I say that I can 
conceive of people with a great deal of practice experience who would 
still be eligible. For instance, I would say that if a person had 
represented employers or unions, and had then had a period of 


public service in the field of labor relations before he was appointed, 
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that there would be a decontamination a so to speak, through 
which he would pass, and which could be adjudged to eliminate the 
possibility of bias. 

We do not say that people should be proscribed forever who repre- 
sent one side or another, but we do say—or I will not even say that, 
but I will raise the question of whether, in such a delicate position as 
this, it is not important to have a person who has a degree of detach- 
ment which will permit him in all honor to pass on cases which appear 
before him as the law makes it his duty to do. 

Senator Ives. Mr. Chairman, I do not like to get into a controversy 
with my good friend from Illinois, but I would ‘like to point out that 
it seems to me it does not make any difference how long a period of 
public service might elapse between the time a person left a law firm 
und the time he might serve in Government in the capacity of General 
Counsel of the National Labor Relations Board. The fact remains 
that he might still have cases before him, cases in which, on one side 
or the other, representatives of the law firm with which he had been 
connected would appear. I do not think that makes a particle of 
difference. 

The question in my mind is whether the individual before us is going 
to act as General Counsel in a fair manner. Knowing something about 
the gentleman now appearing before us, I am satisfied he is going 
to be fair. That is the test. None of these other things amount to 
anything. 

The CuHatrMan. Are there any further questions? 

If not, Mr. Kammholz, we want to thank you. I will be glad to 
have you remain, because there are going to be some other witnesses, 
and I am sure you will be interested in hearing their testimony. Then 
we want to ask you some further questions. 

Senator Dirksen, it is nice to have you with us. 

The CuatmrMan. The next witness is Mr. Henry L. Coco, secretary- 
treasurer of the Chicago Allied Printing Trades Council. Will you 
come forward, please, Mr. Coco? 

Mr. Coco, you might identify these other gentlemen for the record. 
Will you do all of the testifying, or will the others present statements? 

Mr. Coco. They will testify separately. 


STATEMENT OF HENRY L. COCO, SECRETARY OF THE CHICAGO 
ALLIED PRINTING TRADES COUNCIL, CHICAGO, ILL. 


Mr. Coco. Mr. Chairman and Senators, on my left is Attorney Leon 
M. Despres, counsel for the unions, and on my right Mr, Lawrence A. 
Gruber, member of the photoengravers union and former president, 
and Mr. Nicholas M. DiPietro, member of the typographical union and 
former international representative of the International Typograph- 
ical Union. 

The CuarrMan. Those were the four that you requested to appear 
today here? 

Mr. Coco. Yes. 

The Cuatrman. Now, Mr. Coco, we will be glad to have you pro- 
ceed, addressing yourself to this nomination, and the qualifications of 
the nominee. 

Mr. Coco. If the chairman please, I would like, before I read my 
statement, to have read the record a telegram which was sent by the 
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International Allied Printing Trades Association. The International 
Allied Printing Trades Association is the governing body of the tive 
international printing trades unions. Those are composed of the In- 
ternational Typographical Union, and the International Photp-En- 
gravers Union, and the International Electrotypers and Stereotypers 
Union, and the International Brotherhood of Bookbinders, and the 
International Printing Pressmen’s and Assistants’ Union. 
This telegram was sent to Hon. Lister Hill, chairman: 


The International Allied Printing Trades Association urges the committee to 
reject confirmation of T. C. Kammholz as General Counsel of NLRB. Experience 
shows he has not acted impartially in matters affecting labor. For last 11 years 
he has acted as legal counsel for antiunion R. R. Donnelley & Sons printing 
firm of Chicago. Representatives of Chicago Allied Printing Trades Council 
are going to appear before committee to oppose confirmation. Respectfully 
suggest they be given ample opportunity to express the views not only of Chicago 
locals, but of all of printing trades unions of United States affiliated with 
International Allied Printing Trades Association. 


Leo BUCKLEY, 
President, International Allied Printing Trades Association, 

The CuatrmMan. You may proceed, sir. 

Mr. Coco. My name is Henry L. Coco. I live in Chicago, Il. Iam 
the secretary of Chicago Allied Printing Trades C ouncil, 608 South 
Dearborn Street, Chicago 5, Tl. W ith witnesses N. M. DiPietro 
and Lawrence Gruber and Counsel Leon M. Despres, I am appearing 
here as the representative of a number of officials of Chicago pr inting 
trades unions, who have authorized me to appear here in their behalf 
on this nomination. 

Mr. Chairman, I have the names of the organizations. 

The Cuatrman. Do you want to put them in the record at this 
point ? 

Without objection the names of the organizations will appear at 
this point in the record. 

(Information referred to is as follows:) 

Bookbinders’ and Paper Cutters’ Union of Chicago, Local No. 8. 
Chicago Mailers’ Union, No. 2. 

sindery Women’s Union, Local No. 30, I. B. of B. 

Bindery and Specialty Workers’ Union, Local No. 182. 
Chicago Electrotypers’ Union, No. 3. 
Chicago Stereotypers’ Union, No. 4. 

Chicago Paper Handlers’ Union, No. 2, I. P. P. and A. U. 
Chicago Printing Pressmen’s Union, No. mer. er. and A. Uv. 
Franklin Union, No. 4, I. P. P. and A. U. 

Chicago Web Printing Pressmen’s Union, No. 7 
Chicago Photo-Engravers’ Union, No. 5. 

Mr. Coco. Our opposition to the nomination is not in any sense a 
political attack. We are not in any way concerned with the party to 
which the nominee belongs, nor is our opposition to him in any way 
motivated by any considerations of politics or party. 

We wish to state emphatically also that our opposition to his nom- 
ination does not stem from any criticism we have of the nominee in 
his capacity as an employer’s attorney. There is no suggestion that 
as an employer’s attorney he has failed to be courteous or to keep his 
word. Qur criticism is “precisely that, because he is thoroughly an 
employer’s attorney, he is not able to bring impartiality to bear on 
the employer-union judgments he must m: ake as general counsel. 
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As an employer’s attorney, he and his associates have attracted a 
clientele of leading employers and industrial corporations in the Mid- 
dle West and the entire United States. As an employer’s attorney, 
he has represented employers in their attempt to win concessions in 
collective bargaining, arbitrations, grievance-procedure cases, Na- 
tional Labor Relations Board cases, and litigation. He has diligently 
sued unions and diligently defended employers in suits by unions. 
He has prosecuted charges against unions under the National Labor 
Relations Board procedure and has diligently defended employers 
against complaints based on charges by unions. He has effectively 
advised employers in campaigns to resist organization of their em- 
ployees and resist the efforts of unions to win bargaining rights. 

In all of his activities in behalf of employers, he has, so far as we 
know, displayed in behalf of his clients, the firmness, aggressiveness, 
ability, and reliability expected of a very able employer's attorney. 

However, as an employer's attorney, he would not, for example, be 
considered a suitable, impartial arbitrator under a collective bar- 
gaining agreement. We do not mean to say that he has never advised 
an employer to comply with an agreement, nor that he has never ad- 
vised an employer to concede a grievance. But in a situation re- 
quiring impartiality, the nominee’s long record of partisanship, and 
his long list of clients would immediately disqualify him from ac- 
ceptability in any but the most trifling case. 

How much more, therefore, is the nominee disqualified for the po- 
sition for which the national administration has nominated him? In- 
deed, our criticism and our opposition are directed to the executive 
appointment which singles out for this delicate and impartial office 
not someone recruited from the ranks of available impartial persons 
but rather someone recruited from the most deeply partisan ranks. 
The General Counsel of National Labor Relations Board must make 
the most subtle and delicate decisions, in which he must balance ques- 
tions of interpretation, interests, and policies. 

Not only does this nominee have a deep and long feeling of em- 
ployer identification, but he would undoubtedly be called upon re- 
peatedly to pass upon questions involving his clients, and his firm’s 
clients.. He would have to decide in which eases the Board will seek 
Federal courts injunctions against labor unions and against employ- 
ers. He would have to decide whether to prosecute or not to prosecute 
the most subtle and involved complaints against employers and 
against unions. There is no appeal from his decision. He is respon- 
sible to no agency of any kind, once his appointment is confirmed. 

The future administration of the act, except as to representation 
proceedings, would be entirely under the nominee’s control. We are 
dealing w ‘ith a harsh law, and by its nomination the administration 
suggests to the Senate that it be administered by a partisan of the 
same forces which sponsored this harsh law. The harsh application 
of a harsh law creates disaffection. A one-sided appointment such 
as this one, if it were approved, would furnish fuel for the fires built 
by the opponents of our Government and our way of life. 

When the office of the General Counsel was considered by the Senate 
on June 6, 1947, Senator Murray made the following comment, which 
is particularly appropriate today, page 6655: 
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The effect of this provision is to set up a labor czar within the National Labo 
Relations Board. A single individual will exercise not only complete power over 
all the Board’s legal work, properly defined, but over most of its administrative 
work as well. One person will determine when complaints will issue in all 
cases, how investigation shall be conducted, how cases shall be tried, which 
cases shall be enforced. Much of this action will not be subject to appeal either 
to the Board or the courts. Any discipline of this individual is precluded b) 
making him a Presidential appointee, subject to Senate confirmation, removable 
only for clear malfeasance in office. 

What is now proposed by this nomination is to add to the unlimited 
powers of the office a nominee taken directly out of partisan ranks. 

The office for which the nominee is proposed demands such fine 
judgments and offers such grave opportunities for partiality, whether 
conscious or unconscious, that no thoroughgoing employer’s lawyer 
could possibly put aside his past and his future. In his Godkin lec 
tures on the essentials of free government and the duties of a citizen 
delivered at Harvard College in 1952 and entitled “Ethies in Gov 
ernment,” Senator Douglas spoke of the “lure of past and future em 
ployment” as one of the most severe temptations of administrators. 
The lure of past and future employment, which is difficult for any 
administrator, is fatal in the case of a partisan nominee for an office 
such as this one. On December 30, 1954, the previous General Counsel 
issued his public administrative decision No. 1110. In addition to 
his 1,110 published decisions, he has had to make many equally im- 
portant unpublished decisions and determinations of policy. 

The American people are entitled to the appointment of an im 
partial person to an office which calls for impartiality between 
employers and labor organizations. The office in question is a high 
office to which a great many able men aspire. There is no dearth 
of able men available to fill the position and also to fulfill the require- 
ments of the office. There is no need to place the administration of a 
one-sided law in the hands of a one-sided administrator, however 
personable, however talented, and however able he may be. 

In Chicago we have able labor attorneys who correspond to Mr. 
Kammbholz on the labor side. We cannot imagine that the adminis- 
tration would appoint to this office either Mr. Daniel Carmell or Mr. 
Abraham Brussell, counsel respectively for the Illinois State Fed- 
eration of Labor and the Illinois State Industrial Union Council, 
C1O. If they were nominated to this office, their positions would un- 
doubtedly result in their being rejected for partiality. 

As the prosecutor between employers and unions; as the appointee 
in an office which may become a stepping stone in a career between one 
law firm and another; as the settler of subtle questions affecting his 
own former clients; as the administrator of a hostile and harsh stat- 
ute, the General Counsel should be a man not only of ability and 
character and experience, but of long and proved impartiality in the 
area which he is called upon to judge. In addition we of the Chicago 
printing trades union desire to report fully to vou our paren 
with the nominee when he last moved from an impartial Govern- 
ment office between management and labor to private employment in 
behalf of management. Mr. DiPietro and Mr. Gruber are prepared 
to testify to the facts. 

The CrHatrmMan. Unless there is some particular question for this 
witness, might we move on to Mr. DiPietro and Mr. Gruber and let 
them testify as to the fact? 
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Mr. DiPietro, will you proceed, sir? You have been identified 
already for the record; Mr. Nicholas M. DiPietro, member of the 
Chicago Typographical Union No. 16, former international repre- 
sentative of ITU. Is that correct, sir? 


STATEMENT OF NICHOLAS M. DiPIETRO, MEMBER OF CHICAGO 
TYPOGRAPHICAL UNION, NO. 16 


Mr. DiPrerro. My name is Nicholas M. DiPietro; I live at 5826 
North Nina Avenue, Chicago, Ill. Iam a union pr inter and employed 
as a linotype operator on a Chicago daily newspaper. I appear here 
today at the request and invitation of officials of a number oF Chicago 
printing trades unions. I speak in protest to the nomination of Theo- 
phil C. Kammholz for the office of General Counsel of the National 
Labor Relations Board. 

My protest is based upon experiences which I had in 1943 while 
serving as executive secretary of the organization committee of the 
Chicago printing trades unions. 

In 1943, I was serving as a representative of the International Typo- 
graphical Union in conjunction with my duties as executive secretary 
of the Chicago printing trades unions. My major effort at that time 
was concerned with organization activities of employees of R. R. 
Donnelley & Sons Co., of Chie: ago. 

Again I interpolate. Differences between the Donnelley Co. and 
the printing trade unions go back nearly 50 years. The Donnelley 
Co. opposition to American trade unions goes back to 1905 when the 
effort to establish the 8-hour day began. Donnelley’ S Opposition con- 
tinues through the days of “yellow dog” labor contracts. For nearly 
half a century the Donnelley Co. has been considered by the printing 
trades unions as the foremost opponent of trade-union relations in 
the graphic arts industry of Americs 

Late in 1942, the National War Labor Board had assumed jurisdic- 
tion over disputes which had arisen between R. R. Donnelley & Sons Co. 
and the Chicago printing trades unions. During 1943, the Chicago 
printing trades unions filed charges of unfair labor practices against 
R. R. Donnelley & Sons Co. And I interpolate to point out the case 
number was NLRB case No. 13C-20382. At that time, Mr. Kammbholz 
was serving as regional attorney for the Sixth Regional War Labor 
Board with offices in Chicago. The War Labor Board held numerous 
hearings on the dispute between the Donnelley Co. and Chicago print- 
ing trades unions oles 1943, case 4036-CS-D. 

Under the regulations of the National War Labor Board, as I recall 
them, wage increase requests filed unilaterally by an employer against 
which NLRB unfair labor practice charges were pending could not be 
processed without first advising the union or unions involved. 

As I recall on Thursday, October 28, 1943, together with a number 
of officials of Chicago printing trade unions I appeared before mem- 
bers of the National War Labor Board here in Washington on the 
above-named proceeding involving the Donnelley Co. and Chicago 
printing trades unions. Unfair labor practice charges were then 

pending against the Donnelley Co. before the NLRB; the NLRB had 
lainad its complaint ; and a hearing had been set for November 1, 1943. 


> 
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I further recall that on Friday, October 29, 1943, Mr. Larry Gruber, 
then president of Chicago Photo Engravers Union, and I, in behalf 
of the organization committee of the Cc hicago printing trades unions, 
visited Mr. Kammholz at his office at the Sixth Regional War Labor 
Board in Chicago to protest against what we believed to be improper 
regional War Labor Board procedure in processing and approving 
a number of Donnelley Co. increase requests based upon wage inequl- 
ties, without first bringing them to the attention of the unions in- 
volved in the disputes then pending before the National War Labor 
Board and the charges and complaints awaiting hearing before the 
National Labor Relations Board. A general discussion of these mat- 
ters ensued and it was our understanding that Mr. Kammbholz would 
investigate the matters and that we would hear from him at a later 
date. 

On Monday, November 1, 1943, I accompanied a number of officials 
of the Chicago printing trades unions, together with our several 
attorneys, including Mr. Leon M. Despres, who appears with us here 
today, to the } National Labor Relations Board offices in C hicago, to 
participate in hearings on the unfair labor practice charges against 
R. R. Donnelley & Sons Co. which had been tiled by the organization 
committee of Chicago printing trades unions. These hearings had 
originally been scheduled to begin some time in October and had 
been continued several times. The hearings began on November 1, 
1943. 

At the hearing room, I was amazed to learn that Mr. Kammbholz 
was appearing as an associate of Pope & Ballard, who were acting 
as general counsel for the Donnelley Co. in the National Labor Rela- 
tions Board matters as well as the National War Labor Board mat- 
ters. Mr. Ernest Ballard and Mr. Theophil Kammbholz continued to 
appear for the Donnelley Co. throughout the NLRB hearing. We 
inquired of Mr. Kammholz what his status was at the hearing and 
he advised us that he had resigned his position as regional attorne Vv 
of the National War Labor Board effective Sunday, October 31, 1943, 
and as of Monday, November 1, 1943, the first day of the “sete 
on the Donnelley unfair labor sveslica charges, he had become as- 
sociated with the office of Pope & Ballard in representing the Don- 
nelley Co. 

Later, it came to our attention that on November 2, 1943, the Don- 
nelley Co. filed what was then known as a form 10 for a general wage 
increase of 8 cents per hour, plus additional increases based on inequi- 
ties, some of which would range up to 20 cents per hour. That wage 
increase application, as we learned later, was received by the regional 
War Labor Board on November 4, 1943. 

No official notification of this filing was brought to the attention 
of the Chicago printing trades unions while we continued for nearly 
6 weeks in hearings before the National Labor Relations Board trial 
examiner. The National Labor Relations Board hearings ended De- 
cember 13, 1943. The Donnelley wage application for wage increases 
was approved December 14, 1943, and announced by the company on 
a unilateral basis on December 15, 1943. 

Moreover, a copy of this wage application apparently was not first 
sent to the Wage and Hour Division for processing, as was the rule 
for alk wage applic ations at that time. The only exceptions, as 1 
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understand it, were those wage applications of firms which were in- 
volved in a substantial war effort. This could not have been true in the 
Donnelley case, inasmuch as the testimony for the company indi- 

‘ated that less than one-half of 1 percent of their company production 
was related to the war effort. 

There was a clear interrelation and interdependence of the National 
Labor Relations Board and the National War Labor Board in 1943. 
In addition, Pope & Ballard represented the Donnelley Co. before 
the War Labor Board, while Mr. Kammholz was an attorney for the 
War Labor Board, and continued—and I interpolate “thereafter”—to 
represent Donnelley after Mr. Kammholz joined Pope and Ballard. 

It is my personal judgment that a question of ethics arises in the 
consideration of Mr. Kammholz for the position of General Counsel 
of the National Labor Relations Board. In view of the 1943 experi- 
ence which I have related here I cannot believe that Mr. Kammbholz 
could make impartial determinations on questions involving the wel- 
fare of management and labor in the many questions that come to the 
General Counsel for decision. 

Mr. Kammbholz has chosen to be a company management representa- 
tive. He has a right to devote his life to representing management. 
However, the position of General Counsel of the National Labor Re- 
lations Board, from my point of view as a layman, is one that requires 
aman with impartiality and fairness to management and labor. I do 
not believe that Mr. Kammbholz meets the standard of impartiality 
and disinterestedness required of a public official who would be called 
upon to exercise broad judgment in the office of General Counsel for 
the next 5 years. 

The Cuarrman. Does Mr. Gruber have some testimony along this 
same line? 


STATEMENT OF LAWRENCE A. GRUBER, MEMBER OF CHICAGO 
PHOTOENGRAVERS UNION, NO. 5 


Mr. Gruper. Yes, I do, sir. 

The CHairman, Is it agreeable that we hear Mr. Gruber’s testi- 
mony and then take up these facts? 

Mr. Gruser. It will be very brief, sir. 

The Caairman. Without objection, suppose you proceed. 

Mr. Gruser. My name is Lawrence Gruber, and I live at 4858 North 
Hermitage Avenue, Chicago, Il]. I am a former international rep- 
resentative of the International Photoengravers Union of North 
America, and former president of the Chicago local, No. 5. 

During the time that I was in office, I had occasion to learn that the 
Donnelley Co., through rumors that came to us, was about to process 
an 8-cent increase before the War Labor Board, which Mr. Kamm- 
holz represented as general counsel. I became alarmed at this and 
got in touch with Mr. DiPietro and we immediately left for a visit 
with Mr. Kammholz who was then a regional attorney. 

It was the policy of the National War Labor Board at that time that 
when a company filed a petition for a wage increase that the Wage 
and Hour Division shall be notified of the same and that the National 
Labor Relations Board shall be inquired into as to whether or not 
there were any proceedings on file before that National Labor Rela- 
tions Board. This was not done in this case. 
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We arrived late in the evening of October 29, at Mr. Kammbholz’ 
office of the Sixth Regional War Labor Board and we informed him 
as to the information we had, and we would like to determine whether 
or not he was aware or the Board was aware that the Donnelley Co. 
had made application for a wage increase for its employees. 

An election had been held previously under the auspices of the 
National Labor Relations Board in which the Chicago Photoen- 
gravers Union was designated the bargaining agency ‘for the em- 
ployers in the engraving and rotogravure departments. 

As I recall it, Mr. Kammbholz confessed an ignorance that any 
petition was on file before, but that he would look into the matter. 
We were alarmed that there was no information available because it 
had leaked out from the Donnelley Co. that such was the intent. 

Since Mr. Kammbholz professed ignorance of the case and said he 
would look into it, we had bared our souls to him as to what our prob 
lems were at the plant. It can be easily understood what some of 
those problems were, and we confided in Mr. Kammibholz as an official, 
an impartial official of the War Labor Board, a governmental agency. 
The disturbing element is that Mr. Kammbholz took us into his confi- 
dence, as a public official, and we learned on a Monday morning that 
was a little more than 2 days later, when we sat at the opening hear- 
ings of the National Labor Relations Board on a complaint case which 
the organization committee on behalf of the photoengravers union had 
filed before the National Labor Relations baeas e sat there and 
Mr. Kammholz came in that Monday morning representing the R. R. 
Donnelley Co. through the firm of Pope & Ball: ard. 

It is needless to say we were dumfounded, and we were shocked. 
Here on the previous Friday evening, the last thing, we gave our con- 
fidence and it was accepted by an official of the Government, Mr. 
Kammbholz, only to find that on Monday morning the parties which 
were in dispute, the R. R. Donnelley Co. and the Chicago Photo- 
engravers Union, were being represented by the man who F riday 
night did not tell us that he had then made arrangements to jon the 
firm which was to prosecute the case for the employees against the 
union. 

1 want to confine myself to that. I cannot understand how such a 
person who would perform such a function could be impartial in the 
position that he requests or that he seeks now. It is difficult for our 
members who are lay people like myself now, to understand how a man 
would sit there and take us into his confidence and not tell us that he 
then had made arrangements to represent the company which was in 
dispute. 

That I think generally summarizes what I have to s: 

I wish to concur further in the statements made by Mr C oco and Mr. 
[i Pietro. 

I wish, further, to say this: That we learned later that the S-cent- 
an-hour increase was requested by the R. R. Donnelley Co. and not 
only that, but that previous to that, from the previous June, there 
had been filed before the Board another petition for increases on the 
inequity basis; and we had no knowledge of that, either. If I said 
otherwise, I mean on October 9, 1943, there was pending a petition for 
representation at the National Labor Relations Board. I didn’t mean 
pending for representation—we had already been designated—but 











24 NOMINATION OF THEOPHIL CARL KAMMHOLZ 


it was for a charge of discrimination in a complaint case. That is 
really what it was. 

The CHarmrMan. You say a complaint case. What do you mean 
exactly by that? 

Mr. Gruser. The complaint was that the company had intimidated 
and had discharged and coerced the employees of the engraving 
department. That is the charge that was before us. I guess that is 
correct. 

The CHarRMAN. You are the legal counsel. 

Mr. DiPrerro. I am a printer, Senator, and a linotype operator. 
Mr.Despres is our legal counsel. The “C” case, as it was then known, 
charged discrimination of interference, of coercion and intimidation, 
and denial of the rights under the Wagner Act. That was the first 
charge filed. On that basis, the National Labor Relations Board did 
issue a complaint against the company. It was considerably after 
the charges had been held and the company had been found to be in 
violation, parts of which finally went to the United States Supreme 
Court and were sustained; and then later a petition for representa- 
tion was filed at a subsequent date. It was after the petition for 
representation had been filed that an election had been held and four 
of the unions did win elections. 

The Cuarrman. Now, Mr. Despres, do you have some further facts? 


STATEMENT OF LEON M. DESPRES, LEGAL COUNSEL FOR PRINTING 
TRADES UNIONS 


Mr. Despres. I am just appearing here as counsel, Senator. 

The CHatrMan,. Did you have a statement you wished to make? 

Mr. Despres. No; I have no statement. I would like to clarify 
briefly what happened. 

On October 29, 1943, when the union representatives met with Mr. 
Kammholz, what was pending then was an unfair labor practice 
charge. The National Labor Relations Board had issued a complaint 
and that was pending at the time they had the conference with Mr. 
Kammholz. There was also pending at the time they had the con- 
ference with Mr. Kammholz a War Labor Board proceeding against 
Donnelley. Both of those cases were pending at that time. The 
representation cases to which the witness has referred were not pend- 
ing until sometime later. I mention that only to clarify the chronol- 
ogy. 

The CHarrMAN. Now, Mr. Kammholz then had no part in the repre- 
sentation proceedings, and they hadn’t come to pass at this time ? 

Mr. Despres. I had part in them as counsel for the company. 

The CHarrman. They had not come to pass at the time Mr. Kamm- 
holz severed his connections with the regional office of the War Labor 
Board and associated himself with the firm representing the company ? 

Mr. Despres. That is correct. In his statement Mr. Gruber said 
Mr. Kammholz took us into his confidence as a public official, and 
I am sure from the context that what he meant was that we took 
Mr. Kammbholz into our confidence as a public official. Isn’t that 
right ? 

Mr. Gruser. I would presume that would be better. 

The Cuarman. Is there anything further? 

Mr. Desrres. No. 
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The Cuairman. Are there any questions, Senator Smith? 

Senator Smiru. Do I understand, Mr. Despres, that you have 
supported the repeal of the Taft-Hartley Act, and therefore you do 
not like the legislation at all, or anything under it including the 
activities of the General Counsel? Is that true! 

Mr. Despres. Senator, I appear here as counsel to the witnesses 
rather than as a witness myself. My statement was made only to 
clarify the facts and if the Senate wants to call me, I will be glad 
to answer questions. But I think that the questions ought to be 
directed to the witnesses. Whatever the committee desires, I will be 
glad to do. I am a counsel here rather than a witness. 

Senator Smirx. You prefer not to answer the question then? 

Mr. Despres. No. As an individual I am glad to answer the ques- 
tion, but I am really not here as an individual. 

Senator Smirn. I have nothing further. 

Senator Murray. I have no questions. 

The CHamman. Senator Ives? 

Senator Ives. I have no questions. 

The CHarrMan. Senator Neely ? 

Senator Neety. I have no questions. 

The Cuatrman. Senator Purtell. 

Senator Purtetu. I would judge, sir, that in your capacity as legal 
counsel to the gentleman appearing here now, you would feel that 
in spite of the fact that you may have at one time or another, or 
possibly now be identified with an organization, or expressed opinions 
to indicate that you felt this whole NLRB or Taft-Hartley should be 
done away with, you feel you could still be objective in your advice 
given? 

Mr. Despres. In my advice? 

Senator Purrery. In the advice that you might give to the gentle- 
men you are representing here now, and the preparation of the case 
before this committee now, you would feel you could be objective and 
fair, regardless of what personal opinion you might have as to 
whether the Taft-Hartley law should be abolished? You feel as an 
attorney you could; is that correct ? 

Mr. Despres. I feel that I have very high ethical standards of duty 
and loyalty toward the clients whom I represent, Senator. 

Senator Purrett. And you could be objective and quite fair and 
impartial in your approach to this whole matter regardless of your 
own personal feelings ? 

Mr. Despres. In relation to my client, yes, sir. 

Senator PurreLtit. Would you extend that same right to all other 
attorneys, reputable attorneys, including Mr. Kammbholz? 

Mr. Despres. In relation to their clients, yes. 

The CuatrmMan. Are there any other questions, Senator Purtell ? 

Senator Purret.. I think we ought to clear up one or two things. 

Mr. Gruber, I think it was, spoke about hearing rumors about a 
request for wage increase; is that correct ? 

Mr. Gruper. Yes. 

Senator Purrets. But the gentleman who preceded you, Mr. DiPie- 
tro, states in his testimony that it was on November 2, which was 
several days after the day you heard rumors, that this Donnelley Co. 
filed what was then known as form 10 for a general increase of 8 cents 
an hour. That was certainly a few days after you heard rumors, but 
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it was not until November 2, which was 2 days after Mr. Kammbholz 
had severed his connection with the War Labor Board, that the com- 
pany did file this particular request that you referred to previously 
as a rumor; is that correct ¢ 

So that officially—am I correct in stating this: According to Mr. 
DiPietro’s testimony, officially this matter was before the War Labor 
Board 2 days after Mr. Kammholz had left the War Labor Board; 
is that correct ? 

Mr. Gruser. That is correct, but it corroborated the rumor that 
we had that it was a fact, and the rumor that the petition was about 
to be filed proved to be a fact. 

Senator Purreti. I do not know anything about rumors, I can only 
tell you what the testimony of the gentlemen were. 

You, Mr. DiPietro, would indicate that it was not filed until 2 days 
after Mr. Kammbholz had left the Board. 

Mr. Gruser. That is correct, but the same condition prevailed that 

day after the hearings ended, a 6-week hearing in the Donnelley 
ease in which Mr. Kammholz appeared as the attorney for the com- 
pany, it is a strange coincidence that on the following day the War 
Labor Board processed that, when our printing trades union cases had 
been lying there 3 months and we couldn't get them through the Board. 
That also is a fact, sir. 

Senator Purreti. I am simply interested in the testimony as to 
dates and when these things were done. It appears from the testi- 
mony—and you agree with Mr. DiPietro, that actually the request for 
the wage increase was filed on November 2, which was 2 days after 
Mr. Kammholz had severed his connection. 

Mr. Gruser. That date is correct, sir. 

The CrarrmMan. Are there any questions? 

Senator Doveras. I would like to ask this question if I may. While 
the proceedings before the War Labor Board and the proceedings 
before the National Labor Relations Board were legally distinct, I 
would like to ask the witnesses whether they believe, in fact, that they 
were part of the general organizational struggle as to whether or not 
there would be unions recognized to bargain collectively inside the 
Donnelley plant? 

Mr. DiPrerro. Most definitely, they were interrelated. As a mat- 
ter of fact, in the appearances before the National War Labor Board 
in Washington, preceding the beginning of the NLRB hearings, ref- 
erences were made on a number of occasions to the fact that the charges 
of unfair labor practices were about to be heard by the NLRB, and 
they were all interrelated. 

Senator Doveras. I do not want to put words in your mouth, but I 
am trying to understand your position. Is it your position therefore 
that the unilateral granting of an appreciable wage increase by Don- 
nelley was put into effect to take the steam out of the organizing drive 
and therefore strengthen the position of Donnelley as against the 
unions, so that the men would get the increases not through the 
process of collective bargaining but through unilateral action by the 
firm ? 

Mr. DiPrerro. That is part of it, Senator. But it is our under- 
standing that it was also a violation of the regulations then in effect, 
that a National War Labor Board regional offic ‘e, or national office, 
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would not approve any application for wage increase while charges 
of unfair labor practice were pending before the NLRB. It is in 
that sense that I had said that there was an interrelation and an inde 
pendence of the two agencies in 1943 

Mr. Gruper. It was regarding when I said we bared our souls to 
Mr. Kammholz:; it was the question as to whether this union because 
the company had taken this means of getting an S-cent increase, when 
we couldn't get it for the whole printing trades unions, whether or not 
when we bared our souls that Mr. Kammbholz was a party to the deal. 

The CHarrMan. To the increase, you mean. 

Mr. Gruser. We couldn't very well, as a labor organization, say we 
oppose an increase for workers in the Donnelley plant whether they 
be nonunion or union; but we were put in that position. And when 
I say that, that is my recollection of our conversation with Mr. Kamm- 
holz. It was an untenable position to be in, and we couldn't oppose 
it and we couldn't approve it. 

Senator DouGias. May I ask the witness a question ? 

Did Mr. Kammholz make any revelation to you that he was to join 
the firm of Pope & Ballard ¢ 

Mr. Grupser. There was no indication, and in fact, Senator, he said 
he would look into the matter; knowing full well that on a day and a 
half later he wouldn’t even be employed by the Board. 

Senator Dovcias. Do you attach any significance to the fact. that 
the NLRB hearings began the Ist of November and on the following 
day Donnelley, represented by Pope & Ballard, tiled for a general 
wage increase to the War Labor Board ? 

Mr. Gruser. That is correct. 

Mr. DiPrerro. Senator, if | may, please. On November 2—or m: Ly 
I state it this way. The application was signed and dated Nomeusher 
In the transmittal through the mail, or by personal delivery, it was 
not received by the regional office until November 4. That document, 
or that application was one that required a great deal of preparation, 
as you can well understand, where many wage-rate ranges apply. It 
necessarily had to be in the course of preparation weeks prior and 
then submitted on November 2 and received November 4. We did 
place great significance on the fact that it was filed formally the day 
after Mr. Kammholz became associated, and that it was approved the 
day after the NLRB hearing had ended, and was announced unilater- 
ally by the company 2 days after the NLRB hearings had ended. 

Senator Doug as. During that time, was any notice given to the 
union as to the application for general wage increase? That is, by 
Donnelley 

Mr. DiPrerro. None that we recalled, Senator, and none that we 
had any knowledge of. Our first knowledge came through the public 
announcement by the company. 

Senator Doveias. And, yet, according to the rules of the War Labor 
Board, notice should have been given / 

Mr. DrPirrro. The union should have been a party to the pro- 
ceeding. 

The Cuarman. Are there any other questions, Sendtor ? 

Senator Bender ? 

Senator Benper. Mr. Despres, we had a list of witnesses submitted 
to us here, and you are listed here as a witness. As I understood, you 
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requested to appear here as a witness and not as counsel. Is that 


correct ? 

Mr. Despres. I think that is a misunderstanding, Senator, because 
I am appearing as counsel and not. as a witness. 

Senator Benper. You addressed no communication to any member 
of this committee making a complaint and asking to appear as a 
witness ? 

Mr. Despres. I think what the Senator has reference to—and for a 
moment I forgot—is the fact that in November or December I per- 
sonally held office as chairman of the Independent Voters of Illinois, 
and at that time—— 

Senator Benper. Is that the Illinois Voters League ? 

Mr. Despres. That is the Independent Voters of Illinois. IVI, and 
it is an organization which has existed for 10 or 11 years. 

Senator Benver. Is that the local branch of the ADA ? 

Mr. Despres. It is affiliated with the ADA, although it antedates 
the ADA. When the appointment was proffered to the Senate, the 
board of the IVI addressed a communication to the Senate and I 
believe to this committee and to the chairman of it, asking that there 
be a hearing on the appointment before the appointment should be 
confirmed. The passage of time has resulted in the granting of that 
request. There has been a hearing on the appointment and it is 
taking place today. 

There was no additional request as I recall it, and the request was 
signed by me in my official capacity at that time, and not personally. 

Senator Benper. But you are not representing the Independent 
Voters League here today or these gentlemen are not members of your 
group; they are members of this typographical organization as I 
understand it. 

Mr. Despres. That is right. And it is only a coincidence, Senator, 
that that previous communication happens to be signed by me. As a 
matter of fact my relationship with the printing trades unions and 
my relationship with them as a lawyer in the Donnelley case antedates 
even the existence of the Independent Voters of Illinois, so that I was 
representing the printing trades unions 12 years ago, or almost 12 
years ago, before there was any IVI. It is purely a coincidence that 
at the time this appointment came up that I happened to hold the 
office of chairman of that organization. 

Senator Benper. You have been a practicing attorney in the State 
of Illinois for many years, I assume? 

Mr. Despres. Since 1929; yes. 

Senator Benner. And no doubt you have represented business con- 
cerns in the course of your legal work ? 

Mr. Despres. Yes; I have, Senator 

Senator Benner. And you have represented labor unions? 

Mr. Desrres. Yes; I have; but I have not represented any business 
concerns in labor matters. 

Senator Benner. Well, you would not find any conflict in your rep- 
resentation, would you, as a hired man of either in serving them 
diligently and fairly and properly? There would be no conflict there 
at all; would there? 

Mr. Desrres. Yes; there would, Senator. 

Senator Benvrr. There would be a conflict? 
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Mr. Despres. Yes; there would be. I am sorry to appear to be a 
witness, even though I am only a counsel. 

Senator Benper. You were listed as a witness here. 

Mr. Despres. It was inadvertent and a mistake. But I have a 
rather fixed ethical standard, and I believe that it is not possible for 
a lawyer at the same time to represent unions and business concerns in 
labor-management relations. Therefore, although I have often re- 
ceived pecuniarily attractive offers from management concerns to 
represent them, I have felt that so long as I represented labor organi- 
zations I ought not at the same time to represent management concerns 
in labor relations matters. I do represent business concerns, but when 
labor relations matters arise, I refer the matters to other counsel to 
handle. 

Senator Benper. As you recall, and any other witness here might 
answer the question, did any decision of Mr. Kammbholz affect the 
outcome of the matter that you stressed, in the matter of the Don- 
nelley Co. ? 

Mr. DiPrerro. It is difficult to say because we were not present 
when Mr. Kammholz made decisions or recommendations. 

Senator Benner. He had no authority on his own to make decisions 
or dispositions of any case; is that correct ¢ 

Mr. DiPrerro. You mean before the NLRB ? 

Senator Benper. He was not the final authority; he was an em- 
ployee? 

Mr. DrPrerro. He was associate counsel with Pope & Ballard after 
November 1. 

Senator Benper. But with the Labor Board previous to his asso- 
ciation with that law firm, was there any decision of his in this matter 
final or did he have authority to make a final decision in the case? 

Mr. DiPrerro. He was the ranking legal officer of the regional 
War Labor Board. In that position he had great discretion and 
authority, particularly in dispute matters. Ours was unquestionably 
one of the major disputes in the national area. 

Senator Benper. Actually, did he make a decision in this case? 
Did he reach a conclusion that was adverse to your interests ? 

Mr. DiPierro. We were never notified of any decision because 
within a matter of hours or perhaps an hour after we had conferred 
with him on the 29th, as we recall, which was the last business day 
of the month, he apparently had ended all of his business relationship 
with the War Labor Board and Monday morning was with the 
company. 

Senator Brenver. I would like to ask if, to your knowledge, you 
know of a decision that he made that affected your particular contro- 
versy in this one case, or, for that matter, any other case in which 
you were involved, where he made a decision. 

Do you know, yes or no? 

Mr. DiPrerro. As an officer of the regional War Labor Board, 
Senator / | 

Senator Benprer. Yes. 

Mr. DiPirrro. We never received any communication from him in 
that official capacity after we had talked with him on the 29th. 

Senator Benper. Then your answer is “No”; is that correct ? 
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Mr. DrPrerro. Well, we did not receive any; that is absolutely 
correct, 

Senator Benper. You do not know of any adverse decision that he 
made or decision that he made that would affect your group adversely 
in this particular controversy ? 

Mr. DiPrerro. Any decisions that were made or any help that he 
may have given in regard to processing before the regional War 
Labor Board, after he became associated with Pope & Ballard, never 
came to our attention. We would never be in a position to receive it. 

Senator Benper. Well, now, what confidences or what were the 
particular conversations, and what did you reveal to him that would 
affect vou adversely ? 

[ think, Mr. Chairman, we ought to have a detailed statement filed 
with the committee by the gentlemen who are testifying as to the 
actual conversations that took place and the facts concerning their 
relationship with Mr. Kammholz. 

Mr. DiPrerro. Senator, I believe Mr. Gruber and I have endeavored 
to the best of our ability, based on our memory of events of 11 years 
ago, to relate in a general way all that we recall of what did occur in 
our discussion with Mr. Kammholz. The rest is a matter of records. 

Senator Brenper. In your opinion ? 

Mr. DiPrerro. In our opinion; that is correct. 

Mr. Gruper. I have related what I thought were the facts in sub- 
stance. 

Senator Benner. You gave us all of the facts, as far as you know ? 

Mr. Gruner. Substantially so, as far as I can recall. 

Senator Benner. Are you willing to give us the actual conversa- 
tions that you had? 

Mr. Gruper. Senator, it is 11 years ago, and I have had high-blood 
pressure since then, and I have not been able to recall a detailed con- 
versation. I tried in good conscience to give you gentlemen the sub- 
stance of what took place. That is perhaps the limits of my ability 
to recall what took place. 

Senator Benner. That is all. 

Mr. DiPrerro. May I make one point ? 

I think in your remarks or question to Mr. Despres you had re- 
ferred to the typographical union. And I am sure the record will 
show that all of the international printing trade unions are a party 
to the telegram that has been received. It is not limited to the typo- 
graphical union. 

The Cuamman. Are you through, Senator Bender ? 

Senator Brenner. Yes. 

The Cratrman. Senator Lehman ? 

Senator Leaman. I do want to make one observation which I 
think is responsive to Senator Bender’s questions. 

I think Mr. DiPietro did testify that the hearings began on Novem- 
ber 1, 1943, and he went on to testify as follows: 

At the hearing room, I was amazed to learn that Mr. Kammholz was appear- 
ing as an associate of Pope & Ballard who were acting as general counsel for 
the Donnelley Co. in the National Labor Relations Board matters as well as in 
the National War Labor Board matters, 


In other words, he appeared as counsel for the company just 1 day 
after resigning as regional attorney for the War Labor Board, which 
had approved the company’s wage increase request contrary to the 
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position of the union that during the time a petition to find the com- 
pany guilty of unfair labor practices was pending, the company’s 
petition for higher wages should not be processed. 

Is that not a fact ? 

Mr. DiPierro. It is partially true, Senator. I think, perhaps, I 
ought to try to clarify 1 or 2 points. It is true that Mr. Kammbholz 
resigned his office in the War aber Board effective October 31, 1943. 
It is true that there was then pending before the National War Labor 
Board a matter on dispute over which they had assumed jurisdiction 
approximately a year prior. It was a continuing matter. 

In the meantime, new matters had arisen before the National Labor 
Relations Board, based on charges which we had filed. In the war 
situation then, as you so well recall, 1 am sure, Senator, applica- 
tions for wage increases had to move through the Wage Stabilization 
Board which was part of the National War Labor Board. 

If there was a dispute pending before the National Labor Relations 
Board, the National War Labor Board’s policy and regulations was 
not to act on an increase filed solely by the company until they had 
also advised the unions involved in such a dispute. In this case that 
did not oceur. 

So within a matter of hours after his formal termination of his 
relationship with the War Labor Board, Mr. Kammholz is here at 9 
o’clock in the morning as an associate of Pope and Ballard, who had 
been for some time prior and for a number of years thereafter repre- 
senting the Donnelley Co. 

Does that clarify it? 

Senator Lenman. That is what I wanted to clear up. I wanted to 
clarify the question that has arisen. 

The CuarrmMan. Are there any other questions, Senator? 

Senator Lenman. I have nothing further. 

The Cuarrman. Senator Allott? 

Senator Atiorr. Senator Bender asked you whether or not you 
knew of an adverse decision and for some reason or other, and I 
am talking to the gentleman on the end, if you knew whether there 
had been an adverse decision at anytime by Mr. Kammholz while he 
was a counsel of that War Board against you. 

Did you answer that question ? 

Mr. DirPrerro. I believe I did, Senator, to the best of my ability. 

Senator Atitorr. Would you do it again, please? I did not under- 
stand it. 

Mr. DrPrerro. I have no recollection of any official determination 
by Mr. Kammholz in the matters that we brought to his attention 
on Friday, October 29. I do not recall of having submitted any 
other questions to him at any other time. 

Senator Atiorr. Prior to that time? 

Mr. DrPrerro. That is correct. 

Senator Atitorr. Then I would like to ask you, Mr. Despres: 
Are you here seeking to imply, as a principle of ethics, applicable 
to lawyers, that having once represented a particular side of con- 
troversy, as for example a defendant in a rate case, you could not 
thereafter in a separate case represent the claimant? As a matter of 
fact, that is contrary to the ethics of the bar association, any person 
is entitled to representation at any time, and the cases, whether it 
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applies to the particular people involved, then you get into ethics. Is 
that. correct ¢ 

Mr. Despres. Again, Senator, I am appearing only as counsel for 
the witnesses, and I am not appearing in any way in the capacity 
as chairman. 

Senator ALttorr. You said here that your representation of labor 
people in your opinion did not permit you to represent management, 
Now, that implies that it would be unethical to do so. Do you know 
of anything that would be unethical in it ¢ 

Mr. Despres. I answered personally for myself, Senator, that by 
my own standards 

Senator Atvorr. That is a personal choice which may be also 
dlictated by other matters than matters of ethics? 

Mr. Dersrres. No, Senator, in my case I do not mean not to appear 
to advance the view with humility, but in my own case I sincerely 

feel that it is a point of view dict ated by an ethical concept. 

Senator AtLorr. Of your own? 

Mr. Despres. Of my own, yes. 

Senator ALLorr. But you would not say, although you have implied 
that, that that is an ethical concept which is applicable to law? 

Mr. Desrres. I have heard it said that no man can serve two masters. 
And that is the ethical concept that I seek to follow. 

Senator Autorr. And you think in serving one group, the unions, 
then you are also serving all of us; is that correct ? 

Mr. Despres. No, I feel, in ser ving one group faithfully, I ought 
not at the same time try to serve another group, that a man’s faithful- 
ness would be put to a hard test. 

Senator Atxorr. In other words, you believe in doing that, and 
assuming the burden for one group of people, whether it be manage- 
ment or labor, you have arrayed yourself by doing so against all of 
the other people? 

Mr. Despres. That is not my understanding of it. I do not feel 

Senator Attorr. That-is the implication ‘of your statement; is it 
not ¢ 

Mr. Desrres. I do not think so. I am talking only about what I 
conceive to be the duties of an advocate. An advocate must bring 
effectiveness, ardor, and a clear mind to his task. 

Senator Arsorr. Can you cite me any standard of bar ethics which 
would say that it would be improper for a person to represent man- 
agement or unions at the same time, provided they were not involved 
in the same controversy ¢ 

Mr. Despres. I think if we limit ourselves to the canon of ethics 
of the American Bar Association we would have to limit ourselves 
to a situation where there were conflicts of interest in the representa- 
tion itself. 

Senator AtLorr. That is conflicts of individuals or interests? 

Mr. Despres. Yes. 

Senator Atiorr. Now, I would like to ask one question. I presume 
you helped prepare these statements ¢ 

Mr. Despres. As counsel, I did. 

Senator ALLorr. Were they delivered to anyone or the ideas therein 
expressed to anyene prior to this hearing? 

Mr. Deseres. Only to officers of the organizations whom the wit- 
nesses are here representing. 
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Senator ALuorr. Now, I would like to ask you a question, Mr. Coco. 
On page 2 of your statement, you say: 

However, as an employer’s attorney, he would not, for example, be considered 
a suitable, impartial arbitrator under a collective-bargaining agreement. We 
do not mean to say that he has never advised an employer to comply with an 
agreement, nor that he has never advised an employer to concede a grievance. 
But in a situation requiring impartiality, the nominee’s long record of partisan- 
ship, and his long list of clients, would immediately disqualify him from 
acceptability in any but the most trifling case. 

Mr. Despres. Senator, may I amend my previous answer. I ar- 
rived in Washington last night at 11 o’clock. The witnesses were 
here before me. You asked me whether this statement was shown to 
anyone, and I think the statement was shown to Mr. MeCulloch, Sen- 
ator Douglas’ administrative assistant. I want to answer the question 
fully and accurately. I do not know whether that is what the Senator 
had in mind. 

Senator Atiorr. Thank you. 

Now, going back to you——— 

Senator Dovenas. Since the name of Mr. McCulloch, my adminis- 
trative assistant, has been brought into this matter, let me say that 
I received a communication in November from members of the print- 
ing trades union in Chicago on these points. It was on the basis of 
those memorandums and the fact that they were from reputable men 
of good standing in the community that I felt hearings should be held 
on this nomination. 

I felt it was my duty to Mr. Kammbholz to acquaint him with the 
nature of the charges, because I do not believe, contrary to the prac- 
tice in some committees in the past, that a witness should be brought 
in and then suddenly confronted with a trick situation. 

The procedure which I have always tried to follow on committees 
is that when a matter which is regarded as derogatory to a witness 
is to be raised that the witness should be apprised of it in advance of 
his appearance so that he will have a chance to make an adequate 
defense. 

Therefore, when I had this interview with Mr. Kammholz, without 
Let pe the source which I thought would be betraying a confidence, 

I did read the general nature of the charges which were likely to be 
raised against him so that he would have an adequate opportunity to 
prepare his answer. 

In this respect, I think that I tried to live up to the standards of 
impartiality and fairness to which the Senate should conform. And 
I think Mr. Kammholz will bear witness to the fact that I gave him 
every opportunity to know what was going to be said about “him and 
to make a defense. 

Is that right, Mr. Kammholz? Do you confirm or deny the state- 
ment which I made? 

The Cuatrman. Senator Douglas, after these witnesses have fin- 
ished, we are going to bring Mr. “Kammholz back. Then that would 
be a good time to take that up. 

Senator Allott, do you have some other questions ? 

Senator Atrorr. Y es; I do. 

Mr. Coco, I referred to your paragraph. Now, I suppose you be- 
lieve that statement which is made in there? 


Mr. Coco. Yes. 
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The Cyarrman. Senator Allott, if I may interrupt for a moment. 
The thought of the Chair, if it is agreeable to the committee, would 
be to recess when you conclude your questions, unless you have a good 
many. 

Senator Atiorr. I have just 2 2 or 3. 

The Cuatrman. After Senator Allott has concluded his questions, 
the thought is we will stand in recess until half past two, if it is 
agreeable, this afternoon, and seek to finish with these witnesses and 
also have Mr. Kammbholz back and, if possible, finish with him this 
afternesn. 

Is there any objection on the part of any Senator to that procedure ? 

If not, Senator Allott, you may proceed and ask your questions. 

Senator ALtorr. I want to inquire, Mr. Coco, if you ever knew 
of Mr. Kammbholz acting as an arbitrator either in a labor dispute 
or any other one? 

Mr. Coco, Not as an arbitrator. 

Senator Atiorr. Did you ever know of him acting as a master in 
chancery, or something of that sort ? 

Mr. Coco. No; I have no knowledge of that. 

Senator AtLorr. Then, how can you make the statement that he 
could not be considered under any circumstances as suitable, impartial 
arbitrator if you have never seen him acting in such capacity, nor 
had an opportunity to view any decision he gave while acting as an 
arbitrator or master in chancery, or ina similar ¢: ipacity / 

Mr. Coco. I would base it on the thinking of unions. If we have 
a disputed issue, we would like to have an arbitrator who we feel has 
acted in his past, in his record, in the capacity where he has served 
neither side. And since Mr. Kammbholz has served only industry, 
certainly I do not believe any union would agree to have Mr. Kamm- 
holz act as an arbitrator. 

Senator Atuorr. But you will have to say, as you do, that you have 
never seen him serving in the capacity of an arbitrator or a master / 

Mr. Coco. No; because of the fact he has always represented 
management. 

Senator Attorr. And you cannot say of your own knowledge that 
he would not act fairly and impartially ? 

Mr. Coco. Well, I could say, based on his previous experience in 
handling nothing but industry’s problems, I ‘annot conceive of him 
acting as an impartial arbitrator, and I cannot conceive of any organi- 
zation as being for him. 

Senator Atorr. So your statement here is based completely upon 
the fact that his legal services have been primarily management; is 
that right ? 

Mr. Coco. That is right. 

Senator AtLorr. Now, I would like to ask Mr. Despres one other 
question. 

Senator Bender asked you about the organization which you repre- 
sented as chairman. Did you send a request, you say, to this com- 
mittee as chairman or president of that political organization? 

Mr. Despres. It is my recollection that in November the board of 
that organization voted to send a communication to this committee 
asking that a hearing be held. That communication undoubtedly 
bore my signature as ‘chairman or my name as chairman. 
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Senator ALLorr. Was it upon the stationery of that organization, 
or upon the stationery of the persons you now represent, or your legal 
stationery ‘ 

Mr. Desrres. Senator 

The CHatrmMan. Will you excuse me? 

I have here a copy of a letter. 

Senator Atvorr. Could we have it made a part of the record ‘ 

The Cuairman. Is that your signature, and is that the letter that 
you sent ¢ 

Mr. Despres. It is not my signature. It is the writing of the execu 
tive director, James V. Cunningham, but it was a letter that was 
authorized to be sent. 

Senator Auvorr. Is that the letter you were referring to/ 

Mr. Drspres. Yes. 

Senator AtLorr. Could I see it / 

Mr. Despres. Yes. 

Senator Benper. You wrote another Jetter, did you not’ Was 
there not another letter over your own signature ¢ 

Mr. Despres. If there is one, I would not hesitate to identify it. 

Senator Benner. You would recall that, would you not’ You are 
certainly able to remember that far back. 

Mr. Despres. Whether I wrote a letter to the chairman of the com- 
mittee, I think that in addition to the letter which Senator Allott just 
asked about, I think I also sent one. I cannot remember whether | 
sent it to the chairman of the committee or to one or more of the 
members of the committee. I also sent a letter with a summary of 
the experience of the printing trades unions. 

Senator Benper. Have you not been quoted in various publications 
on this appointment / 

Mr. Despres. Of course, you are making me a witness instead of a 
counsel now. I am perfectly willing to answer the questions. But 
i just want it understood that I am not here as a witness; I am here 
only as a counsel. I do not want to be placed in the position of 
appearing here as a witness. 

I will state this to the Senator because the effect of the Senator's 
questions is to make it appear as if something were hidden. There 
is nothing hidden. On the day President Eisenhower announced the 
appointment of Mr. Kammbholz as general counsel I had hardly 
reached my office when I received a telephone call from Mr. William 
Hall, the president of the Chicago Photo Engravers Union No. 5. 

President Hall was deeply shocked and he was at a loss to under- 
stand how President. Eisenhower could make such an appointment. 
As the statement said, he had no personal objection to Mr. Kamm 
holz as an employer's attorney, but he, as many other officials of the 
Chicago printing trades unions, knew of the 1943 experience which 
Mr. DiPietro and Mr. Gruber have rel: ated to the Senate committee, 
and he called me a few minutes after 9, when I reached my office. 
and said: 

This is a shocking thing that that appointment should go through. I wish 
that you would immediately go to the old Donnelley files and put the facts 
together so that we have them. 

I immediately did exactly as Mr. Hall requested me. I think that 
I prepared that memorandum and I sent it to Mr. Hall, and he asked 
me to send it to the general counsel for the American Federation of 











36 NOMINATION OF THEOPHIL CARL KAMMHOLZ 


Labor and the general counsel for the CIO, and he also asked me 
to send it, as I recall, and this is what I do not remember, but I think 
to Senator Douglas and I think to Senator Hill, but I am not sure, 
and I think to Senator Humphrey. 

Senator AtLorr. Now, what I want to find out is this letter ad- 
dressed to Senator H. A. Smith. Is this the letter to which you 
answered and spoke in answer to questions by Senator Bender ? 

Mr. Despres. The letter which Senator Allott holds i in his hand 
was the letter sent by the IVI, which bears my signature in the hand- 
writing of James V. Cunningham, asking that a hearing be held. 

Senator Atiorr. Is this the one that you referred to a while ago? 

Mr. Desrres. That is the only letter ‘that I assume was sent. 

Senator ALtorr. That is the only letter you remember. Is it the 
only one you remember ? 

Mr. Desrres. It is the only one I know about. I think the letter 
was authorized and directed by the board. The actual composition 
of the letter was Mr. Cunningham’s and the signature or handwriting 
is his, but it was an authorized letter authorized by the full board of 
the organization. 

Senator Atiorr. Mr. Chairman, I will ask that a copy of the letter 
be placed in the files. 

The Cuarrman. Would the Senator like to have the letter in the 
record ? 

Senator At.orr. Yes. 

The CuarrMan. Without objection, the letter will go in the record 
following the testimony we have had this morning. Without objec- 
tion it is so ordered. 

(The letter is as follows :) 

INDEPENDENT VOTERS OF ILLINOIS, 


November 17, 1954. 
Senator H. A. SMITH, 


Chairman, Senate Committee on Health, Labor and Welfare, 
Senate Office Building, Washington, D. C. 
Dear Str: Reliable information has come to us that the pemninee for NLRB 
General Counsel, Theophil C. Kammbholz, has for many years been a strong 


professional partisan, as a lawyer, for management as against lakes in collective 
bargaining and union organization matters. 


Although such a fact does not disqualify him as a lawyer, it would assuredly 
be a detriment to his being General Counsel for NLRB, who is expected to be 
evenhanded and fair in labor management matters. 

Therefore we ask that you conduct full investigation and hearing on this 
vitally important nomination. 

Sincerely yours, 
LEON M. DespRES, Chairman. 

Senator Atxiorr. That is all, sir. 

The Cuamman. The committee will ask the witnesses, the two gen- 
tlemen now before the committee and Mr. Kammbholz, and any other 
witnesses, to return here. 

Senator Doveras. Before we break up, I would like to make a com- 
ment if I may about the questions of Senator Bender and, I believe, 
Senator Allott. That is whether an attorney should serve employee 
and employer interests at the same time. I would like to observe, if 
I may say, that that is not the issue in the present case. The issue is 
whether an appointee to a Federal office of such a unique nature should 
be drawn from the ranks of those who exclusively serve employers and 
also deals with the question of what such a man should or could do 
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in cases involving former partners and former clients and former 
antagonists. 

I would like to have that put in the record so that when we go over 
the transcript we will understand what the issues are. 

It seems to me that these other issues which have been raised deal 
with interesting side plays and ethical duties of an advocate but not 
with the issue before us. 

The Cuarrman. The committee will stand in recess until 2:30, and 
we will ask all witnesses to be back at that time. 

(Thereupon, at 12:15 p. m., the committee recessed until 2:30 
p. m. the same day.) 


AFTER RECESS 


(The hearing was resumed at 2:30 p. m.) 

The Cuarrman. The committee will come to order. 

I might ask Mr. Coco and the gentleman with you if you had con- 
cluded your statements, or if there was anything to add. I under- 
stood you had concluded your testimony. 

Mr. Coco. We have concluded, Senator. 

The Cuarrman. Mr. Kammbholz, will you come around, please. 


STATEMENT OF THEOPHIL CARL KAMMHOLZ, NOMINATED TO BE 


GENERAL COUNSEL OF THE NATIONAL LABOR RELATIONS 
BOARD—Resumed 


The Cuairman. Mr. Kammbholz, you heard the testimony this morn- 
ing of Mr. Coco and Mr. DiPietro and Mr. Gruber, did you not? I 
take it that you listened to that testimony. 

Mr. Kammuounz. Yes, sir. 

The Cuarrman. And you no doubt have copies of their statements, 
is that correct ? 

Mr. Kammuourz. Yes. 

The Cuarrman. So that you are familiar with the testimony. 

Mr. Kammuo.z. Yes, 

The CuatrmMan. Would you like to make some comment or explana- 
tion, or do you have a statement on your part / 

Mr. Kammuouz. Yes, Senator, I would like very much to comment. 

The CHarrMan. You may proceed in your own way, sir. 

Mr. Kammuozz. I should like to say at the outset that I have no 
recollection whatever of any conference such as was referred to by 
Mr. Coco or in the Coco-DiPietro testimony. I have a very vague 
recollection that my first acquaintanceship with Mr. DiPietro and 
Mr. Coco occurred in the hearing room of the National Labor Rela- 
tions Board case on November 1, 1943. But that is only a vague 
recollection. 

With reference to the substance of the testimony of these witnesses, 
I should like to say this: As regional attorney for the Regional War 
Labor Board, I had no authority or jurisdiction over the processing 
of form 10 applications. Those are applications for wage adjust- 
ment. Nor had I any authority or jurisdiction over the operations 
and functions of the disputes division of the War Labor Board. The 
regional attorney was vested with authority primarily in the process- 
ing of so-called form 1 applications, which were simply requests for 
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a ruling as to whether or not a prior approval of the Board was re- 
quired ‘before a wage adjustment might be made by an employer; 
and the second area of responsibility for the regional attorney was in 
connection with the processing of violations of the W age Stabilization 
Act, that is, violations in terms of improper adjustments given by 
employers where approval in fact was required. 

Primarily, mine was a staff function. When called upon to act 
and advise, I would advise. 

I would say very frankly that I had nothing to do with the oper- 
ation of the Wage Stabilization Division, with which a form 10 
such as this Donnelly form 10, as to which testimony was given, would 
have been filed. There was a director of that Division, E. “D. MeN app. 
of the University of Illinois, when I was with the Board. There was 
a director of the Disputes Division, I believe Leo Copeland, when I 
was with the Board. And there was a director of the overall oper- 
ation, Dr. Robert K. Byrnes, of the University of Chicago. 

There was nothing that I could have done in connection with this 
matter that has been testified to this morning. The proper division 
of the agency to which any complaint might “have been taken would 
have been the W age Stabilization Division, I would think. 

As you know, the operation was tripartite in character, and it 
would seem to me also that the labor representatives on the Board 
would have been thoroughly available to discuss any such problem 
as was here described. 

In connection with this testimony, I should like to say also that 
last week when Senator Douglas, as he indicated this morning, first 

called the matter to my attention, it was the first intimation of any 
claims that I had ever had of these matters. They were not asserted 
at any time heretofore when I appeared before the National Labor 
Relations Board, or otherwise. 

Further, the proceeding before the National Labor Relations Board 
to which I was assigned by the firm of Pope & Ballard, as an em- 
ployee of that firm at that time, involved issues, charges, and matters 
in no way relating to this War Labor Board matter that was re- 


ferred to in the testimony of Mr. Coco and Mr. DiPietro. To make 


sure of that, E had the printed transcript in the court case checked 
by one of my colleagues in my office last Thursday and Friday. 
I was assured that that was so. "The charges of unfair labor practice 
which were processed against the Donnelley Co. in no way related 
to any proceeding before the War Labor Board. 

I should like also to state « ‘ategorically to you gentlemen here that 
at no time did I have anything to do with the processing of any such 
application as referred to in this t testimony. I am sorry that my recol- 
lection cannot be more complete. I can only add this: that it is not 
the sort of thing that I would do, or that I would want to do. 

I should like to make this one further point. I think the testi- 
mony of Mr. DiPietro referred to the antilabor conduct of the Don- 
nelley Co. I cannot accept that assertion. After the National Labor 
Relations Board case in which I appeared was processed to a con- 
clusion, there were labor difficulties between the union and the com- 
pany. I had no part in those, because by that time, after my partici- 
pation in the NLRB case, I had been assigned to other matters, For 
6 or 7 years past, I have done legal work for the company, and I 
have represented it in collective bargaining negotiations with the 
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union, unit No. 1 of the International Printing Pressmen and As 
sistants Union of North America. During that period of my active 
participation in the negotiations, we have bargained on labor contracts 
from time to time. There has been no interruption of production. 
The company and the union are currently living under a contract. 
I should like to characterize the relations ship as a rather high-level 
relationship, with mutual respect and understanding between the 
parties, 

The CHairman. Is there anything else, Mr. Kammbholz ¢ 

Mr. Kammuouz. There was reference in, I believe, Mr. DiPietro’s 
testimony, to a National War Labor Board case in Washington before 
the Disputes Division here. As to that, I want to say specifically that 
I at no time had any connection with it. It was handled primarily 
by the Washington office of Pope & Ballard. 

I have just this one further observation, Senator, if I may. T can 
not accept the philosophy that was expressed this morning by Mr. 
Despres, which I understood to be in substance that there is pretty 
much an irreconcilable conflict of interest as to a lawyer representing 
management on one hand and a labor union on other matters. It 
seems to me that if that philosophy is drawn to its ultimate conclu 
sion, it represents a philosophy of ¢ ass conflict, which is diametric ally 
opposite to the concept of free enterprise, and free relationship between 
organized labor on one hand and employers on the other. I know a 
number of distinguished and able members of the bar in Chicago and 
elsewhere who represent both management and unions, and I think 
that fundamentally and basically it is an area in which understanding 
and closer working together and better relationships can be effected 
if we approach it from a point of view of working for the common 
good of all concerned. 

The Cuarrman. Mr. Kammholz, do you recall when you agreed to 
become associated in the law firm of Pope & Ballard ? 

Mr. Kammuorz. I became such an associate in fact on November 1 
1943. The final decision was consummated in roughly the week before 
that. 

The Cuarrman. Had you gone into the Donnelley case with Pope 
& Ballard while you were still working with the War Labor Board / 

Mr. Kammuotz. I had not gone into the case. Asa matter of fact, 
I appeared on the scene in the case as a complete neophyte, occupying 
the second chair and saying nothing for a good long while. It is my 
recollection that ultimately I engaged i in some cross-examination, and 
finally after some weeks put on a witness or two. I suppose the extent 
of my participation in that 6-week proceeding was half a day’s worth. 

I might add this: that I learned later that the matter of my appear 
ing in ‘the case was not fin: ally resolved by the firm and by the client 
until that weekend, because they, too, of course, had an interest in 
whether I might or might not appear. I had no part in that decision, 
and as a matter of fact I had very little knowledge about the Don 
nelley Co. and who they were and what they did, prior to that time. 
Several other possible assignments were in mind at that time. 

The Cuarrman. You had not gone into the Donnelley case at all, 
then, before your appearance on November 1? 

Mr. Kammuo.z. Only to the extent that it had been discussed in 
office conferences for perhaps half an hour or an hour, and IT think 
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that weekend I took with me the pleadings in the case, as I went back 
to my home in Wisconsin for the weekend. 

The Cuamrman. You say you have no recollection of any meeting 
with Mr. Coco or the other gentleman who testified this morning, on 
October 29 ? 

Mr. Kammuorz. I have none. 

The Cuatrrman. Do you have any knowledge concerning the appli- 


cation for unilateral requests for wage increases filed with the War 


Labor Board before October 29? 

Mr. Kammuo.z. None whatever. 

The CuatrMan. No recollection as to that? 

Mr. Kammuouz. No. 

The Cuairman. Is it true that such unilateral requests could not 
be processed without advising the union or unions involved ¢ 

Mr. Kammuouz. I cannot answer that question at this time. I sim- 
ply do not know. My recollection is that the War Labor Board re- 
fused to process an application if a petition for an election was pend- 
ing. What the rule was when charges of unfair labor practice were 
pending, I do not recall at this time. It was really a matter outside 
my jurisdiction, because that was one within the area of the Disputes 
Division. 

The CnatrMan. It did not in any way come under your jurisdiction / 

Mr. Kammuorz. No 

The Cuarrman, You had no part in that? 

Mr. Kammnouz. I had no part in those determinations. 

The Cuamman. The question as to whether or not the Wage and 
Hour Administration should be consulted did not come in any way 
under you? 

Mr. Kammuoiz. No. The normal method of filing, as I recall it, 
was for form 10 applications to be transmitted initially to the Wage 
and Hour Division, and the Wage and Hour Division as transmittal 
agency then sent them on to the War Labor Board if on its face the 
application appeared properly signed, and if it appeared to contain 
the basic data that was required under the rules. 

The CHarrmMan. But as counsel for the War Labor Board in Chi- 
cago, you had no responsibility, duty, or obligation or jurisdiction in 
any way as to the procedures in referring these matters to the Wage 
and Hour Division ? 

Mr. Kammuoiz. Only when called upon, and I do not recall any 
request for advice in that regard. 

The Cuarrman. Do you recall any advice or any consultation or 
any action on your part which in any way brought you into this 
particular case? 

Mr. Kammuouz. None whatever. 

The CHatrMan. Senator Murray, have you any questions? 

Senator Murray. The testimony of the witnesses who appeared here 
this morning seemed to be very clear and distinct that they had a con- 
ference with Mr. Kammholz on October 28 or thereabouts, and that 
at that time they did not know that he was going to be acting as the 
attorney for the Donnelley Co. Therefore, they were very free in 
talking to him, and were utterly surpr ised a short time later, just 
a few di ays later, when he appeared as attorney for the Donnelley Co. 
He was just engaged by the Donnelley Co. on November f.. 
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Is that the first contact that you had with the Donnelley Co. 

Mr. Kam™uuonz. No. As mv testimony inclicated, there had been 
office discussions in Pope & Ballard as to my particular assignment to 
u partic ular job, in the preceding week. 

Senator Mcrray. You had discussed with them the possibility of 
your becoming attorney for them? 

Mr. Kamanotz. Sitting in on the Donnelley case. 

Senator Murray. That means acting as their attorney ¢ 

Mr. Kamnuowz. Yes. 

Senator Murray. In these proceedings; and those proceedings af 
fected these witnesses that were here this morning. 

Mr. Kammuorz. The issues in the National Labor Relations Board 
case were totally different, separate and apart from anything that 
related to the War Labor Board. 

Senator Murray. But you say you have no recollection whatever of 
having met these gentlemen at all. They testified very clearly and 
distinctly that they had met with you, and they were utterly surprised 
when they found you appearing just a few days later as attorney 
for the Donnelley Co. They testified that you had not given them 
any information or any advice to the effect that you were going to 
represent the Donnelley Co., or they would not have talked to you 
about the matter. 

Mr. Kammuorz. I think, Senator, if this matter had been brought up 
at any time, particularly in the early part of this 11-year period 
that has since transpired, my recollection might have been refreshed, 
but it has not been. 

Senator Murray. Do you feel that you, as a former attorney for 
management, could represent. both management and labor at the same 
time impartially, and that you could sit ‘and act on either side just as 
impartially as if you had no previous connections whatsoever with the 
matter ¢ 

Mr. Kammuouz. Yes, I do, Senator. I think in collective bargain- 
ing negotiations, my position at times has been that of a neutral person 
who seeks to arrive at an agreement. 

Senator Murray. Do you not think that would create very serious 
suspicion on the part of labor? Do you not think that. like Caesar’s 
wife, a man ought to be beyond suspicion when he appears in a case of 
that kind? That is, where he is appearing and purporting to act 
nonestly and fairly and justly for one side, he ought not to have any 
connections on the other side that might have the "slightest influence ; 
or, even if it did not have any influence, might give the appearance that 
he could not be wholly fair and wholly unbiased because of his connec- 
tions with management over a period of years? 

Mr. Kammuorz. If I may borrow your figure of speech, Senator, it 
seems to me if the charges against Caesar’s wife are mentioned for ~ 
very first time 11 years later, that they should be evaluated i 
somewhat different light than if they were fresh charges. 

Senator Murray. You do not believe there is any merit to the quo- 
tation that a man should be like Caesar’s wife, beyond suspicion / 

Mr. Kamnuotz. I accept it, and I use it quite frequently. 

Senator Murray. It seems to me if I were representing a labor 
union, I would not want to hire as the attorney to represent that union 
in a difficult case, a man who had spent years representing manage- 
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ment. Would you not think that would be unreasonable to expect 
the union to accept as their advocate a man who had for years been 
representing the opposite side ? 

Mr. Kammuorz. I think not, Senator. At the time, or shortly 
after Secretary Durkin left the Cabinet, there arose litigation with 
respect to a union in which he was interested, and it is my recollection 
that he was represented, and may still be represented, in that litiga- 
tion by one of the large Chicago law firms, one of the very large firms, 
much larger than my own, which traditionally has represented man- 
agement. I do not believe that there is such a conflict of interest. 
1 do not think that there is an irreconcilability of point of view. 

Senator Murray. I have no further questions. 

The CHatrmMan. Senator Ives? 

Senator Ives. [ am going to digress slightly by following up what 
Senator Murray was talking about. I believe you said you attended 


the ILO conference last year, the 1954 conference, as an adviser to 
the Government group. 


Mr. Kammnuorz. I did, sir. 

Senator Ives. That is our own Government group? 

Mr. Kammuno.z. Yes. 

Senator Ives. At that time, I ‘understood you to say there was a 
recommendation with respect to 2 weeks’ vacation with pay, or some- 
thing of that type, before the Conference. Do vou recall what dis- 
position was made of that at the Conference ? 

Mr. Kamnuorz. I do, Senator. 

Senator Ives. What was done with it? 

Mr. Kammuorz. It was approved by the Conference. 

Senator Ives. How did our United State delegation vote? 

Mr. Kammuorz. The United States Government delegates voted 
for the recommendation. 

Senator Ives. I am very glad they did, because I was instrumental 
in having them vote for it the year before. 

You were an adviser then to that delegation ? 

Mr. Kamnnuotz. Yes. 

Senator Ives. And I take it you are in sympathy with their voting 
the way they did. 

Mr. Kammuotz. Well, as a matter of fact, I was on the subcom- 
mittee which considered the item of holidays with pay, and I cast 
the Government vote on some of these issues. 

Senator Ives. You voted this way? 

Mr. Kamnuorz. Yes. 

Senator Ives. That pretty nearly answers my distinguished friend 
from Montana as to your being unbiased in all questions pertaining 
to labor relations, I think. Thank you very much. 

The CHarrMan. Senator Neely ? 

Senator Nery. Mr. Kammholz, you spoke of an instance in which 
a contract was executed between the Donnelley Co. and some branch 
of labor. Is the company operating exclusively on a contractual 
basis with all its employees, or did that contract refer to only one 
branch of the company business? 

Mr. Kammuouz. It covers only a segment of its employees, Senator. 

Senator NreLy. Are the other employees operating under a similar 
contract with other umons, or do you know ? 

Mr. KamMunorz. Other segments are unorganized. 








poe fay et Ze 
orale + mtb iladh nd 


banal Sah era lease ean 





NOMINATION OF THEOPHIL CARL KAMMHOLZ 43 


Senator Neety. They are unorganized ¢ 

Mr. Kamnorz. They are not organized. 

Senator Neety. What percentage af the plant is organized ¢ 

Mr. Kammuorz. If I may express this = a guesstimate, I would 

say, roughly, a third of the Chicago operations are subject to the 
union contract. 

Senator Neety. How many employees has the company in Chicago‘ 

Mr. Kammnouz. Again, I think somewhere around 5,500, 

Senator NeELy. Are about 1,500. or 2,000 of them organized, and 
the rest unorganized ¢ 

Mr. Kammuorz. Yes. 

Senator Neety. Do you know whether there has been any attempt 
by the unions to organize the other employees of the plant ¢ 

Mr. Kamacnotz. As far as I know, there has been no such attempt 
since the organizational activity in the early 1940’s or mid-1940’s. 

Senator Neety. Do you mean since the time that you participated in 
the matter about which there was testimony this morning ? 

Mr. Kammnouz. Yes; since that time. 

Senator NeeLy. Was the question of organizing the other members 
or other branches of the plant in issue at that time, or did your nego- 
tiations involve just one particular class of employees ¢ 

Mr. Kammuotz. I did not get into that phase of the problem at all. 
I think there were questions as to organization of other aspects of 
the organization, but I am not sure. The group that was set up and 
which is currently under contract is described as unit No. 1, and it 
includes skilled, semiskilled, and unskilled, which is somewhat of a 
variant from the traditional craft organization lines in the graphic 
arts industry. 

Senator NEELY. That is all. 

The Cuarrman. Senator Purtell? 

Senator Purrett, Mr. Kammbholz, this morning testimony was 
given which indicated that the prepared testimony was made available 
by the people who appeared this morning in opposition to your con- 
firmation. We were informed that that had been made available to 
some of the staff of somé of the members of the committee. We we:: 
also informed that you had been informed of the charges against you. 

Were you informed by receiving a copy of these statements, for 
instance, from Mr. McCulloch, who is with Senator Douglas, or from 
others as it was testified to this morning that these copies had been 
given, or what was the form of the information you had as to the 
testimony to be given against you, and when was it given? 

Mr. Kamnuotz. I was in Washington last T uesday. Senator Doug- 
las, when I called on him to pay my respects, read from a document in 
his file. As I recall the statement read to me, there were substantial 

variances between that statement and the statement which was sub- 
initted this morning. ? 

Senator Purretz. My reason for asking was that, therefore, there 
were many of these things brought up this morning which you were 
totally unprepared, by investigating your files and so forth, to answer 
fully in as complete a way as you perhaps would like to, had you been 
forewarned as to the type of testimony which would be given; is that 
correct ? 

Mr. Kammuorz. I think that is a fair statement. 
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Senator Purrett. So you did not see the information which was 
given to other members of the committee or to members of the staffs 
of other members of the committee. 

I might say for the record that, I, as a member of the committee, had 
no previous knowledge, to the best of my knowledge anyway, of this 
testimony which was given this morning by those in opposition to 
your confirmation. 

I have no other questions. 

The Cuairman. Senator Lehman ? 

Senator Leuman. I want to make an observation, Mr. Chairman, 
at this point. I know so little about Mr. Kammbholz that I certainly 
do not want to imply in any way that he is anything but an honorable 
and fine man. But it seems to me that in addition to qualifications of 
the candidate, there is a very broad principle involved here in this 
matter. It is one that has worried me in the case of other nominations, 
as well as in the case of this nomination. That is that it seems to me 
that for any highly sensitive and delicate position of this kind, with 
a man who is administering the task assigned to him having almost 
completely arbitrary and dictatorial powers, subject to no appeal 
and no reviews whatsoever, the President should not select. men who 
were experienced in just one of the points of view that inevitably must 
come up for consideration by the General Counsel and, if you will, by 
the Board. 

It seems to me that there must be, as has already been pointed out, a 
great many people in this country who have either had long expe- 
rience in impartial work, or long experience in public service where 
they served the public rather than one particular group. These people 
could be selected for positions of this kind so as to eliminate any sus- 
picion, I think possibly well grounded in many instances, that the 
man selected is not going to do a completely impartial job, but he is 
going to favor the interest with which he has been connected for so 
many years. 

This is a particularly delicate job, and with particularly broad 
powers. I am very much concerned over the tendency which I have 
observed now for a long time in this administration, to select men 
not completely impartial through their training. They may wish to 
be impartial, but are rendered possibly less than impartial by reason 
of their continuing affiliations with just one group and interest over a 
long period of years. 

I would feel just as much concerned if in a position of this sort the 
President appointed a great labor leader. I would have very deep 
concern about it. 

I think we are justified, regardless of this particular nomination, 
in feeling this concern about many of the nominations which have 
come before us. I think that in positions of this sort, a man should 
either be demonstrably impartial in his previous activities, or should 
have for a long time served the public in a place of public trust and 
public interest. 

I mention that to give expression to what has given me very deep 
concern, not only in this nomination but in other nominations which 
have come before this and other committees. 

The CuatrmMan. Are there any questions? Senator Bender? 

Senator Benner. I was interested in what my good friend, Senator 
Lehman, had to say about the many nominations that have been be- 
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fore us. Of course, I have a pretty good memory of the last several 
vears. I was not here, but I cannot recall of any great number of 
nominations which have appeared before this committee or other com- 
mittees of the Senate which have been returned to the President be- 
cause of certain prejudices or certain preconceived notions. 

[ would like to have a list of them, if you have them. 

Senator LEHMAN. I can give you one, if you like. One notable case 
was the case of Albert Beeson. ‘I do not know whether he has made a 
good Board member or not, but I do know that when his name came 
before us, we had every reason to question his disinterestedness as a 
nominee. You will recall that the nomination was vigorously debated 
on the floor of the Senate. He was confirmed, but I believe by a ma- 
jority of only three votes. 

Senator Benver. Howev ae isnot many. That is one, possibly ; 
and certainly feeling as deeply as I do about the individuals the Presi- 
dent has surrounded himself with, I find that many men have been 
engaged in successful enterprises who at great sacrifice to themselves 
have taken positions in the Cabinet and otherwise, and who have 
proven most fair and certainly have proven that their services have 
been beyond that. 

Actually, they are to be commended for the quality of their service. 
Because a man happens to be successful in some particular endeavor, 
certainly should not militate against him being in public service. 

Senator Lenman. Are you addressing your remarks to me? 

Senator Benner. I am addressing my remarks to the committee. 
However, I am looking at you because I like you. 

Senator Lenman. I feel very much complimented. 

Senator Benper. I want to say that that attitude toward people in 
public service or accepting public positions certainly is important. 
We want to have people in public service, irrespec tive of their past 
business or labor or social connections. 

I believe the persons who have appeared here to present the case, 
if you might call it such, against this man have not produced any- 
thing except conversation. They have said that he was employed 
by various business enterprises. Certainly they would not employ 
him if they did not expect him to do a good job, ‘but he can do a good 
job in other directions as well, I am sure. Cert: ainly the illustration 
I gave you regarding this Associate Justice of the Supreme Court 
this mor ning, I think is entirely in order. 

Since every member of this committee, almost without exception, 
has made some comment, I know you do not mind if I m: a: this 
comment, and I apologize for taking the time in so doing. I do not 
see that there is anything here which would be hurtful to the interests 
of the parties concerned in having a man of honor and a man of 
character in this position. Nothing has been said here about his char- 
acter or his honesty or his integrity, or even regarding his point of 
view. 

As was indicated by Senator Ives, he took a position in the Geneva 
meeting which certainly was one that all of us would applaud. 

I have no further comment. 

The CHarrmMan. May we proceed with the examination of the wit- 
nesses, or do you want to say something further, Senator Lehman? 
Senator Lenman. I just want to say a word. 
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I want to point out that I made very clear that I was not implying 
any lack of character on the part of this witness, or ae anything 
has been adduced here which would demonstrate that. I did give 
expression to what I think is a tremendously important principle. I 
have no expectation or hope that the great President of the United 
States, who makes the appointments, is going to listen to my com- 
ments. But we have had, in addition to the cases which we have 
already discussed by name—and I do not intend to discuss any fur- 
ther names—we have had coming before the Senate during the past 
2 years, when we did not have the benefit of Senator Bender's coop- 
eration as a colleague, a number of men who were criticized and 
opposed on the floor of the Senate, not because of lack of character 
and not because anybody implied that in the slightest degree. They 
were able men and honest men. But we felt that in their positions 
to which they had been appointed, there was demonstrably a conflict 
of interest. 

I do not think that in appointments in delicate and sensitive posi- 
tions, particularly those given arbitrary powers, there should be any 
appearance of conflict. 

The CHatrmMan. Senator Allott ? 

Senator Atiorr. If I may, Mr. Chairman, IT would like to make a 
comment or two. I have no questions to ask the witness. 

It seems to me that we are in one of the best “dog chasing his tail” 
mental situations that you can imagine. We have had from our wit- 
nesses this morning the statement on several occasions that a man 
could not represent management such as he has, and have any regard 
for labor. Yet we have also in their same statement. the suggestion 
of two men who might be considered as possible nominees. Then we 
also have the statement from witnesses that while this background 
would not prepare a man, yet they need an experienced man. 

If you have to have experience, you have to have it in this field on 
one side or the other. It has to be on the management side, or it has 
to be on the labor side. At the same time, we have our witnesses this 
morning, at least one of them, making the statement that in his opinion, 
a man cannot represent both. He has to go one way or the other. 

Therefore, when you have tied up all of this “dog chasing his tail” 
logic, you get back to one place. First, does the man have demon- 
strable ability in this field; and, second, does the man have integrity? 
There can be no question about the first, and there has been no question 
raised about the second. 

I think that concludes my remarks. 

Senator Ives. Before you conclude all of this, I would like to ask 
the witness 1 question, or maybe 2, before I get through. 

I believe you said, Mr. Kammholz, that you were Government ad- 
viser in the last ILO conference, the one in 1954 in Geneva. In that 
capacity, I believe you stated that the Government representatives of 
our own country voted for or supported a recommendation allowing 
2 weeks’ vacation with pay, or advocating 2 weeks’ vacation with pay 
among the nations of the world. Is that correct 

Mr. Kamnuorz. That is correct. 

Senator Ives. That resolution or that recommendation, as you prob- 
ably know, and as I have previously pointed out, was first proposed in 
1953. I believe you said at the same time, did you not, that you 
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advocated yourself the Government's approval of that recommenda- 
tion; is that correct / 

Mr. KammMuorz. As an adviser to the United States delegation; yes. 

Senator Ives. You favored that resolution yourself ? 

Mr. Kammuorz. Yes. 

Senator Ives. Now I want to ask you a question. How did the 
employer representatives vote on that, the employer representatives 
from our own country’ How did they vote? 

Mr. Kammuoiz. They voted against the recommendation. 

Senator Ives. They were all against it; were they not? 

Mr. Kammuouz, Yes. 

Senator Ives. Is that correct / 

Mr. Kamnuorz. Yes. 

Senator Ives. That is the way they were in 1953. 

That clearly demonstrates to me, Mr. Chairman, that Mr. Kamm- 
holz is utterly impartial, because if there had been any partiality 
possible, he would certainly have been siding with the employer 
group, as Senator Murray will tell you, because he knows how potent 
they are in expressing themselves on an occasion of that kind. 

Senator Murray. They certainly have been opposed to the ILO and 
to all of the programs of the ILO, and want to see it disbanded. 

Senator Ives. Do you not think, Senator Murray, that Mr. Kamm- 
holz’ position shows his utter fairness and shows he is not being 
led around by the nose by any employer? 

Senator Murray. I do not think so. I do not see how he could 
escape taking that position. 

Senator Ives. Oh yes, he could. 

Senator Murray. He could not with any show of fairness. 

The Cuarrman. Are there any other questions? 

Senator Ives. I want to remind my good friend from Montana that 
if it had not been for my own insistence, it would not have been 
supported by our Government delegation in 1953. That is correct, 
is it not? 

Senator Murray. I will concede, Senator, that you probably had a 
very powerful influence there, and I have a very high regard for you. 

Senator Ives. You know the opposition I rece ived from the em- 
ployer group; do you not! 

Senator Murray. I know the opposition I get from them, too. But 
that has nothing to do with this case here, it seems to me. 

Senator Ives. I think it does. I think it shows his impartiality. He 
thought the employers were wrong, and he was opposed to them. 

The CHatrmMan. Have you any other questions? 

Senator Ives. That demonstrates my point without any question. 

The Cuatrman. After going with the firm of Pope & Ballard, did 
vou represent the Donnelley Co. in any may before the War Labor 
Board? 

Mr. Kammuotrz. No, I did not. 

The Cuatrman. You did not? 

Mr. Kammuorz. No. The firm did. 

The Cuaimrman. The firm did, but you took no part? 

Mr. Kammnuouz. As an individual, ‘I took no part. 

The Cuamman. You took no part whatever in any representation, 
and you personally took no part in the representation ¢ 

Mr. Kamnuuorz. None. 
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The Cuarrman. You testified very clearly that you have no recollec- 
tion as to the meeting on October 29 with Mr. Coco and Mr. DiPietro, 
the other gentleman who appeared here this morning. If you had 
met with them and had had a conference with them, such as they out- 
lined this morning, would you have felt it would have been proper 
or ethical to go right into the case the next day representing the 
Donnelley Co. before the NLRB ? 

Mr. Kamuuorz. That is a very difficult question to answer, Senator. 
It would depend in a large measure on what was said in such a confer- 
ence. I have no clear picture of what purportedly was said. But 
certainly I am now and always have been thoroughly aware of the 
problem of conflict of interest. Ethical practice of the law has been 
very important to me, and is. 

The Cnarrman. Thank you. 


If there are no other questions. is there anything you want to add, 
Mr. Coco? 


STATEMENT OF HENRY L. COCO, SECRETARY-TREASURER OF THE 
CHICAGO ALLIED PRINTING TRADES COUNCIL—Resumed 


Mr. Coco. T want to say one thing. 

Senator Neety. Mr. Chairman, I should like for the gentlemen who 
testified that they had the conference with Mr. Kammholz, which we 
have discussed, to tell where it was held and at what time in order 
to refresh Mr. Kammholz’ memory. 


STATEMENT OF LAWRENCE A. GRUBER, MEMBER OF THE CHICAGO 
PHOTOENGRAVERS UNION, NO. 5—Resumed 


Mr. Greuser. I think I recall Mr. Kammholz testifying this after- 
noon that he had no such meeting on or about the 28th with Mr. Coco. 

Senator Nery. I do not think he said that. I think he said that 
he had no recollection of it. 

Mr. Gruper. He said that he had no recollection of it; that is true. 
But the fact remains that Mr. Coco did not testify that he was present. 
I stated this morning that I was present with Mr. DePietro, and we 
had the conversation with Mr. Kammholz. And Mr. Kammbholz did 
not say that I was present or I was not present. And so it leaves a 
doubt as to whether he had a conversation with me. 

Senator Nerty. Where was the conversation held ? 

Mr. Grouper. In the War Labor Board, Mr. Kammholz’ office, on 
October 29, 1943. It was in the evening, late, about 5 in the evening, 
that Mr. DiPietro and I had such a conversation as I testified to this 
morning, with Mr. Kammbholz. 

Senator Neety. Was anyone else present? 

Mr. Grouper. Just Mr. Kammbholz, and Mr. DiPietro, and I, and 
Mr. Coco was not present. 

Senator Neety. Where is the office in which the conference was held 
situated ? 

Mr. Gruser. It was situated on Michigan Boulevard and Adams 
Street. I think it was in the old Sixth Regional War Labor Board 
offices, in which capacity I served as a panel member, incidentally, 
during the War Labor Board. 
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Senator Neery. I now ask you, Mr. Kammholz, whether, after this 
reminder, you can recall having had that meeting about 5:30 in the 
evening at the place this gentleman has mentioned. 

Mr. Kammuorz. I cannot. I have no recollection whatever, and I 
intended to include Mr. Gruber. The reference to Mr. Coco was in 
error. I assumed that he had testified so this morning. I recall no 
such conversation. 

The CHarrman. Are there any other questions? 

Senator Neevy. That is all. 

The Cuarrman. Now, Mr. Coco, did you have something ? 

Senator Benper. Might I ask Mr. Gruber if he recalls what was 
said at that meeting ? 

Mr. Gruper. I testified in substance that Mr. Kammbholz stated he 
knew nothing about it, but that he would look into the matter. That 
is what I testified to, or I recall I testified to this morning. As to the 
details and the explicit conversation, gentlemen, it is too long ago for 
me torecall. But it was regarding this rumor, as you will recall, that 
had been abroad, that the Donnelley company was petitioning for an 
8-cent-an-hour increase. 

Senator Benper. As a result of that conversation, had any damage 
been done? 

Mr. Gruner. Yes; we believe it was done; injury to our interests 

Senator Benper. Did you reveal something that you had not dis- 
cussed openly ¢ 

Mr. Greser. To Mr. Kammholz, yes; we did discuss the position, 
as I recall it, we were in in the company as being for a raise, which 
should not have been processed by the Board, and at the same time 
putting a labor union in the position of opposing an increase for 
workers in the plant. That substantially, as I recall it, was the sub- 
stance of the conversation. We were alarmed to think that in addition 
to that, it would be processed, and that it would be processed without 
notifying us, if that were true. Consequently, on November 1, or the 
2d or the 3d, the company did mail in to the War Labor Board such a 
request for an 8-cent-an-hour increase. The rumor was substantiated. 

The Cuatrman. Are there any further questions? 

Senator Neetey. Mr. Chairman, I want to ask one more question. 

Mr. Kammbholz, will you please tell the committee whether you, in 
any manner whatsoever, recommended to the Donnelley company, 
after the date on which this gentleman testifies he had his meeting 
with you, that the company rob the union of credit for obtaining an 
increase in wages for its employees by granting an increase on its 
own motion ? 

Mr. Kammnotz. I did not. 

The CuatrMan. Are there any other questions ? 

Mr. Coco, do you wish to add something new to your testimony ? 

Mr. Coco. No. Since I was not involved in that War Labor Board 
case, I think Mr. DiPietro will cover that. 

The CHairMaN. You may proceed. 


STATEMENT OF NICHOLAS M. DiPIETRO, MEMBER OF THE CHICAGO 
TYPOGRAPHICAL UNION, NO. 16—Resumed 


Mr. DrPrerro. Mr. Chairman, I have several observations on Mr. 
Kammbholz’ statement and testimony. 
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I understood Mr. Kammholz to say that there was nothing in the 
NLRB proceedings which had been at the National War Labor Board. 
Actually, a great deal of the testimony and the evidence, documentary 
and otherwise, which had been presented to the National War Labor 
Board itself, a national agency, as well as the special panel created 
by authority of the War Labor Board, was identical to and the same 
material which was presented at various stages of the NLRB proceed- 
ing. 

At one point I understood Mr. Kammbholz to say that the issues be- 
fore the War Labor Board and the National Labor Relations Board 
were totally different, separate, and apart. It was our posi- 
tion throughout that they were interrelated and could not be other- 
wise. 

The CHarrmMan. You might state why you felt they were inter- 
related. 

Mr. DiPrerro. Because they were all part of an overall effort of the 
Chicago printing trades unions, together with many other unions who 
had employees in the industry, to mention such as the International 
Association of Machinists and the electricians and the teamsters, and 
a number of others, all of whom were cooperating in this joint effort 
to organize employees at the Donnelley plant, and our efforts betore 
the War Labor Board and before the National Labor Relations Board 
were designed (1) to eliminate what we believed to be unfair labor 
practices, and (2) that the War Labor Board endeavor to see that 
equity was done to the unions as well as to the company, in this effort 
to bring about unionization of the employees. 

At one point, Mr. Kammbholz indicated that it was the first time in 
the 11-vear period that the question that we have raised here or the 
information we have brought to you has been raised. That is correct. 
It is the first time in the 11-year period that Mr. Kammbholz is being 
considered for a high, sensitive, and delicate office in the Federal Gov- 
ernment which would apply, in effect, to unions as well as to manage- 
ment. 

Mr. Kammbholz referred, as an illustration, to the fact of how man- 
agement attorneys on occasion are engaged to serve unions, and he 
referred to the Durkin incident. 

We are somewhat familiar with that in a general way, but the point 
is that the law firm which was engaged by Mr. Durkin, as president 
of his international union, was a firm which had had no prior contact 
with either party to any of the litigation or any of the problems. 

He did indicate that at the present time, in his judgment, approxi- 
mately one-third of the Donnelley employees are covered by the press- 
men’s contract, which he did indicate is at variance, is not a standard 
contract that prevails in the industry. It may be close to one-third, 
but I am inclined to believe it is high. But I will not dispute it as 
such, 

There was a reference and the repeated use of the word “charges.” 
We have rather based our information brought to your attention in 
the nature of objections which we believe we are obligated to do, as 
citizens in the Nation, when a Senate committee is considering the 
approval of a suggested appointment to one of the highest legal posts 
in the Federal Government, at least as it applies to management and 
labor problems. 
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I think one of the Senators has referred to the fact that he would 
have to select, speaking of the Federal Government, a man from one 
side or the other. But I respectfully submit that the principle that 
prevailed in the National War Labor Board, where public members 
were selected who were recognized as not being partisan, either for 
management or labor, would rather be a field from which such a selec 
tion would be made. I am certain that Senator Lehman described it 
much better than Lever could. I would rest my observations on what 
has been said there. 

The CratrmMan. Is there anything further? 


STATEMENT OF LEON M. DESPRES, LEGAL COUNSEL FOR THE 
CHICAGO PRINTING TRADES UNIONS—Resumed 


Mr. Despres. May I say very briefly, as a matter of personal privi- 
lege, which is occasioned by Mr. K: sole remarks on the questions 
which Senator Allott addressed to me this morning, although T am 
not appearing here as a witness but only as counsel, 1 agree entirely 
with Mr. Kammbholz that it is the duty of all of us to work hard for 
understanding and closer working together and better relationships 
between management and labor for the common good. It is not accu- 
rate to say that I believe there is an irreconcilable conflict of interest 
bet ween employers and unions. I believe that at the same time, in 
labor-relations matters, a lawyer ought not to represent both manage 
ment and labor. 

Mr. Kammholz, for whose ability I have the highest esteem, dis- 
agrees with me. I wish to state that many very distinguished mem- 
bers of the bar agree with the point of view which I hold, and that it 
has nothing whatsoever in common with other persons’ or anyone’s 
belief in class conflict or opposition to free enterprise. 

I just wish to reiterate that I appear here not as a witness, but only 
as counsel for the unions and the individuals with whom, over the 
vears, I have had the honor of having valued professional and per- 
sonal relations. ; 

Senator Purret.. Mr. Chairman, I would like to ask whether indi- 
vidually, or through the organizations they represent, they have indi- 
cated any interest in or advanced the name of any other candidate, 

other than the gentleman who is sitting here today asking for con- 
firmation, for this particular position. 

Mr. Coco. No; we have not. 

Senator Purret.. Either by word or by written statements, any 
interest in any other candidates for this office ? 

Mr. Coco. No. 

The CHamman. Mr. Kammbholz, have you anything further that 
you would like to say ¢ 

Mr. Kamnuorz. Just this one further single point, and it is by way 
of clarification as to the difference between the War Labor Board 
and National Labor Relations Board. 

In the pleadings and proceedings before the National Labor Rela- 
tions Board there is not one scintilla of evidence as to any conduct 
or misconduct by the respondent Donnelley Co. in connection with 
anything which transpired before the War Labor Board. 
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As to whether there was duplicate testimony in the War Labor 
Board proceedings, with which I was not then or am not now familiar, 
I cannot say. I did not intend to imply otherwise. 

Senator Lenman. I have just one other observation. I want to 
refer to what I consider one of the most important issues in nomina- 
tions of this character. 

It has been implied that. you would have to pick men out who had 
experience in one part of management-labor relations or the other. 
Now, that is not the fact, and I am quite sure that my colleague from 
New York will bear me out. In New York State we have a State 
labor relations board, created on my recommendations, and it was 
created, I think, in 1935 or 1936, 

The first chairman I appointed to that board was Msgr. John 
P. Boland, a great churchman, who had the full confidence of both 
management and labor. He did not side with either party and he 
had not served either party. 

The next man I appointed, when Father Boland withdrew, during 
the time I was Governor, was Paul M. Herzog, who served again 
for a number of years, and he, too, like Monsignor Boland, had had 
no conflict of interest, but had the happy confidence of both parties 
in interest. He later, as you will recall, became Chairman of the 
National Labor Relations Board. 

I only mention that to show that you can get men of that character 
and of that kind of training. 

Senator Ives. My name has been dragged into this and I am per- 
fectly willing to concur with what my distinguished colleague has 
had to say in regard to particular appointments. I do want to point 
out, however, that the appointment we now have before us is slightly 
different. This isa question of a lawyer. The members of the State 
labor relations board, I would say to my distinguished colleague, did 
not have to be lawyers. The same is true with the National Labor 
Relations Board. 

When you are selecting a counsel you have to have a lawyer. I 
think it is safe to say that it is very difficult to get any lawyer, as 
has been pointed out time and again during this hearing, who knows 
anything about this field, who has not represented one side or the other 
in it. That is the difference. 

The Cuatrman. If there are no further questions 

Senator Atuorr. I wish to reemphasize what the Senator from New 
York has said. 

Senator Ives. Which Senator from New York ? 

Senator ALLorr. Senator Ives. That is for this reason, that it seems 
to me when you are selecting a man who has appeared as an advocate, 
it isa different proposition ‘from selecting a man to serve on a board. 
An advocate acquires experience by reason of his advocacy, on one 
side or the other. He cannot start in as a judge, nor can he start in 
as a member of a board, as a rule. 

So in selecting an advocate, it seems to me that in this instance, 
vou have to select. 2 man who has acquired experience either on one 
side or the other side, or on both sides. 

(At the request of Hon. Carl Hayden and by direction of the chair- 
man the following is made a part of the record :) 
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UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
January 14, 1955. 
Hon. Lister HILL, 
Chairman, Senate Committee on Labor and Public Welfare, 
Washington 25, D. C. 

Dear Lister: I attach copies of a telegram and a letter which I have received 
from labor organizations in my State with regard to the nomination of Mr. Theo- 
phil C. Kammholz to be General Counsel of the National Labor Relations Board. 

I will appreciate your making these communications a matter of record when 
your committee considers this nomination. 

With kindest regards, I am, 

Yours very sincerely, 


Cart Hayven. 
P. S8.—Please address reply to me; sending me original and one copy. 


[Western Union telegram] 


Bissee, Ariz., January 7, 1955. 
Senator Cart HayvEN, 
Senate Office Building. 
Washington, D. C.: 
Copper Queen Miners Local 551 Bisbee, is acquainted with antilabor record of 
Theophil Kammbholz and is officially on record to ask you to do all in your 
power to block Senate approval of his appointment as General Counsel of NLRB. 


BcREN ELKINS, 
President, Local 551. 


MIAMI MINERS UNION, 
LocaL No. 586, 
Viami, Ariz., January 6, 1956. 
Senator CarL HAyDEN, 
Senate Office Building, 
Washington, D. C. 


DEAR SENATOR HAYDEN : The officers and members of the Miami Miners Union, 
Local No. 586, of the International Union of Mine, Mill, and Smelter Workers, 
are quite concerned about the matter‘of a new General Counsel for the National 
Labor Relations Board. 

We have been advised that President Eisenhower has placed the name of Mr. 
Theophil C. Kammholz before the Senate for its approval. Our union happens 
to know Mr. Kammbholz quite well, as he represents the Paragon Die Casting 
Co. in its negotiations with our union in Chicago, Ill. We know him to be very 
antiunion and we do not feel that he could possibly be an impartial General 
Counsel for the Board. 

We are very urgently requesting that when and if his name eomes up for 
Senate approval that you do everything you can to defeat such approval. We 
know you as being a fairminded man, one who believes that justice should pre- 
vail for all in this country, whether they belong to a union or not; in view of 
this, we don’t believe you would want to see someone put in a job where he could 
use that job to promote injustice. 

Thanking you in advance for anything you may be able to do in this direction, 
I am, 

Very truly yours, 
Howarp Mooney, Business Agent. 


UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PUBLIC WELFARE, 
January 29, 1955. 
Ilon. Lister HILL, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


My Dear SENATOR HILL: Some minority members of the Labor and Public 
Welfare Committee at the hearing on the nomination of Theophil Kammholz 
inferred that there was some irregularity or unfairness in the fact that a member 
of my staff, Mr. McCulloch, had secured in advance a copy of some witnesses’ 
Statements. 
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I could not be present at the afternoon session because as chairman of the 
Joint Committee on the Economic Report I had to preside at its opening hearing. 
I would therefore like to submit for the record in the Kammholz hearings the 
following fuller statement of facts. 

In early November representatives of the printing unions in Chicago, responsible 
and respected constituents of mine, sent me word that they deemed the nomi- 
nation of Mr. Kammholz an unwise one. They also sent me a brief memorandum 
outlining their reasons. This was a shortened and fair summary of the state- 
ments which their witnesses later presented at our hearings. 

When the nomination was again sent up by the President in January, these 
unions requested an opportunity to be heard. Mr. Kammholz himself came to 
my office 6 days before the hearing, and I made it my business to read all the 
relevant portions of their summary memorandum to him. I did this to apprise 
him in advance of the grounds of objection so that he would not be taken by 
surprise at the hearing. The matter read to him specifically mentioned the 
incident of October 29, 1943, about which the union representatives and Mr. 
Kammholz are in complete disagreement. 

To secure all facts and inform myself about the nominee, I was also glad to 
receive from Mr. Kammholz at the same time a statement of his background and 
experience and his oral rejoinder to the questions that had been raised by the 
objectors concerning his qualifications. 

For the same purpose of securing all available information on the question, 
Mr. McCulloch of my staff on the evening before the hearing asked for and 
obtained from Mr. Coco and Mr. Di Pietro copies of the fuller statements they 
planned to present to the committee. While these statements gave more detail, 
they did not include any matters of substance about Mr. Kammbholz which had 
not already been brought to his attention by me. 

In my own efforts and those of my. staff to inform myself of the facts and to 
advise Mr. Kammholz in advance as to the grounds of opposition to him, I am 
confident the committeee will agree there was nothing unusual, improper, or 
unfair. 

Faithfully yours, 
Pau H. DovucGtas. 


The Cuatrman. If there are no further questions and no further 
testimony, the committee will go into executive session. 


(Whereupon, at 3: 40 p. m., thec ommittee recessed, to gointo execu- 
tive session. ) 


x 











